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Die Frau im Recht —ihre Stellung i ili i
. g1n Verfassung, Familie und Arbeit
in Alma mater Philippina, Marburg 1986/87, S. 10-12. R,
Gesetz  zur Ausfiihrung  zwischenstaatlicher Anerkennungs- und
Vqllstrcckungsyertriige in Zivil- und Handelssachen, in: Rechis-
Wzrl‘si/_}aftspmxzs (RWP), 43. Jg., Dezember 1988, S. 207-210
ellenistische Philosophie in Quellen des ré;mi . I
. schen Rechts, in: Hellenist
thios\(/)phby, I, ed. by K. J. Boudouris, Athens 1993, 8. 199-209 e
erbraucherinsolvenzverfahren, in: J/ Diritio Falli r
Marzo-Aprile 1996, nr. 2., S. 188-190, PO i B,
. W1rts'chaft(liiche Betrachtungsweise im Recht, in: Nozione Formazione e
hierpretazione del diritto dall’eta Romana alle esperiens d 66, e
Gallo TV, Napoli 1997, pp. 533-551. : PRARERTS Bltshed
Erlduterungen zur Insolvenzordnune. in: 1l Diri j
, g iritto Fallimentare, Ann.
L).(XIIL Settembre-Ottobre 1998, nr. 5 S.b826-905, Ann. LXXIII N()w:‘,mbrrlfl;l~
EIg)Slcle;lgbre 1998, nr.6,S.1291-1365 und Ann. LXXIV, Gennaio-Febbraio, nr. 1. S
Besonders zu erwihnen ist schlieBlich daB eci
, cine von Wagner noch als
Referent am Erankfurter Max Planck-Institut geschrichene Abhandlung iiber:
»RufBland. ]‘3‘16 Grunclllagen der Institutionen des Staates (16. bis 18
J ahrhunde_rt) bedauerlicherweise jahrzehntelang ungedruckt blieb, was ihn zu‘
Recht erbitterte. Jetzt wird sie endlich im 3. Teilband des 2. Bandes vom
H‘a..ndbuch a’er_ Quellen  und  Literatwr  der neueren  europdischen
Pf.zvatrgchrsgeschzchte, wahrscheinlich Ende 2005, versffentlicht werden, wie
mir Heinz Mohnhaupt (Max Planck Institut fiir Europiische Rechtsgeschi,chte
Frankfurt am Main) freundlicherweise mitteilt. 5
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Wiestaw Litewski (1933 — 2004)

' Professor Wiestaw Litewski, a renowned Polish researcher in Roman law
pclissed away uneplipecl:tcdly on 24 of J anuary 2004, at the age of 71 years whilé
still extremely active in research. He died only four months after retiriﬁg as a; Chief
of tl;{e. Chair (i-]f Rgman Law at the Jagiellonian University. To his last days he was
Working on the German edition of his book i
e on the history of the Roman-canon
. Wiestaw Litewski was born on 17 of M ay 1933 in Kartuzy to a noble Polish
amily. At the age 0f21 he completed his le gal education in Krakéw. After a short
professmnall,pen(.)d at the state court, he started his academic career as Professor
Osuchowski’s assistant. He obtained his PhD on the basis of studies of beneficium
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competentiae in 1969. Six years later he became a habilitated doctor after having
published his work on the Roman appeal in civil procedure in the Revue
Internationale des Droits de I’Antiguité. Later he was awarded a prestigious
Humboldt scholarship. The Council of the State granted him the title of
Professor in 1983. During almost fifty years of scientific work, Litewski wrote
over one hundred works: 14 books, 43 articles and 47 reviews. Most of them were
published in reputable journals of legal history. His major interest was the history
and dogmatism of the Roman civil procedure. His doctoral and habilitation thesis,
the books published in 1988 and 1999 (Der rémisch-kanonische Zivilprozess nach
den dltere ordines iudiciarii) and several articles were devoted to this topic. He
dealt with beneficium competentiae,’ appeal,” sentencing,’ procedural questions,*
execution,” the status of a judge® and the influence of Roman law on the Polish
civil procedure.” Morcover, Litewski researched the relations between the
procedure and the substantive law,® the law of obligations,” i. ¢. partnership,

' Das ,,beneficium competentiae® im rdmischen Recht, Studi Volterra, vol. I, Milano 1970, p. 469-
572; Das beneficium competentiae des aus dem Mitgiltversprechen verklagten Schwiegervaters, SZ
118 (2001) p. 381-387.

% Suspensiveffekt binnen den Frist zur Appellationseinlegung, SZ 113 (1996) p. 377-381; Origine del
divieto di appellare contra le sentenze del prefetto di pretorio, Rivista Italiana per le Scienze
Giuridiche, serie IT1, vol. 16 (1972) p. 269-274; Rzymskie korzenie polskiej apelacji cywilnej, Ksiega
Pamigtkowa ku czci W. Broniewicza (Symbolac Vitoldo Broniewicz dedicatac) , £.6d7 1998, p. 205-
223; Appeal in ,,Corpus Iuris Canonici“, Annali di storia del diritto 14-17 (1970-1973) p. 145-221,

3 »Confessio in iure” e ,sententia”, Labeo 22 (1976) p. 252-267; La retractatio de la senlence
etlablissant I'ingenuitas, RIDA 23 (1976) p. 153-189; La nullité du jugements basé sur des preuves
fausses, Index 3 (1972) p. 503-513.

* Zwischenbescheide im romischen Prozess, RIDA 44 (1997) p.155-291; Die Prozesswiederholung
nach der lis fullonum de pensione non solvanda, TRG 43 (1975) p. 85-90.

* Pignus in causa iudicati captum, SDHI 40 (1974) p. 205-302.

® Die Ablehnung (recusatio) des Richters im rémischen Recht, TRG 67 (1999) p. 39-56; Das Problem
der Bindung des rémischen Schiedsrichters durch das materielle Rechi, lurisprudentia universalis,
Festschrift Th.Mayer-Maly (K&In-Weimar-Wien 2002) p. 409-416.

7 Rimische Grundlagen der Schiedsgerichtsbarkeit nach der polnischen Zivilprozessordnung von
1964, Tradition und Fortentwicklung im Recht, Festschrift zum 90, Geburtstag von U.von Liibtow
(Rheinfelden-Berlin 1991) p. 93-107.

8  Litis contestatio™ et obligations solidaires passives dans les ,,bonae fidei iudicia® en droit romain
classique, RHD 54 (1976) p. 149-175; L’effet liberatoire de la , litis contestatio™ dans les obligations
solidaires actives en droit Justinianen, Labeo 24 (1978) p. 301-316.

? Remarques sur la dissolution de la société en droit romain, RHD 50 (1972) p. 70-82; Dolus et
misericordia dans le droit romain classique, Archivum Turidicum Cracoviense 5 (1972) p. 557-569; Le
dépot irreguliér, RIDA 21 (1974) p. 215-262; 22 (1975) p. 279-315; Interesse des Auftraggebers, des
Dritten und des Beauftragten, BIDR 78 (1975) p. 193-243; Depositary’s Liability in Roman Law,
Archivio Giuridico 190 fasc. 2 (1976) p. 3-78; Studien zum sogenannten ,depositum necessarium®,
SDHI 43 (1977) p. 188-202; Les effets juridiques du pactum ne socictate abeatur, RIDA 25 (1978) p.
279-292; La responsabilité du mandataire, Index 12 (1983-84) p. 106-139; Non numerata pecunia im
klassischen rémischen Recht, SDHI 60 (1994) p. 405-456; Das Vorhandensein der formula in ius
concepta mit der bona-fides-Klausel bei der Leihe, RIDA 45 (1998) p. 287-319.
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mandatum, deposit,'’ lien and many others. His advanced research on the history
of German law resulted in his five-volume monograph Landrecht des Herzogtums
Preussen von 1620 (Warzsawa/Krakéw 1982-1987).

A serious part of Litewskis academic work was teaching Roman Law. He
wrote a highly valued student-book on Roman Private Law, the fifth edition being
published in 2003. It served as the standard work for university education for
many years. In the last years his scientific work was involved with synthesis. In this
period he wrote books including Main values of the Roman Law, Roman
Jurisprudence and Encyclopedic Dictionary of Roman Law (all in Polish
language). His final monograph was the already mentioned history of the
Roman criminal procedure.

Litewski was honoured with many prizes and distinctions. To mention a few,
he was awarded a prize by the Polish Prime Minister and seven prizes by the
Minister of Education. He received a Golden Cross of Merit from the Polish
Government. To the last day he remained true to his University, where for
almost 30 years he held the Chair of Roman Law, taking entire care of its
scientific and didactical level. Generations of students will remember him as
a demanding, but fair examiner. Younger aspirants to this noble science were
always eager to make use of his knowledge, experience and passion. They will
remember him as an unquestioned leader and authority. They will remember
every-week staff meetings, when he discussed new articles and books coming
into the library. He knew personally most of its authors, the world’s leading
Romanists. His remarks were invaluable for us, his younger co-workers and
disciples. He was always true to his scientific views, very sclf demanding and
demanding for others, which often made people admirers or encmies.

Litewskis position in the world of Roman Law was particularly remarkable.
His works were published by the world’s leading scientific journals, and even his
carly papers displayed high scientific value. Her was a member of various
international organizations, including the Societé Internationale d’Historie des
Droits de L’Antiquité and the Associazione Internationale per la Ricerca
Storico-Giuridica e Comparatistica. Last year, a group of his co-workers
initiated the concept of a Book of honour to celebrate his 70th birthday. Many
greatlegal historians contributed to express their appreciation for the outstanding
scientific achievements of Wiestaw Litewski. The list of co-authors is lon g: Hans
Ankum, Peter Apathy, Manlio Bellomo, Federico Ferndndez de Bujdn, Amelia
Castresana, Juan de Churruca, Giuliano Crifd, Robin Evans-Jones, Tomasz
Giaro, William M. Gordon, André Gouron, Alejandro Guzmdn Brito, Karl
Hackl, Hannu Tapani Klami, Georg Klingenberg, Hans Georg Knothe, Rolf
Kniitel, Gerhard Kébler, Andrzej Kremer, Wolfgang Kriiger, Marek
Kurylowicz, Rolf Lieberwirth, Arrigo D.Manfredini, Theo Mayer-Maly,

1 Studien zur Verwahrung im romischen Recht (Warszawa/Krakéw 1978) 98 pp.
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Geoffrey McCormack, Imre Molndr, Kenneth Pennington, Eric Pool, David
Pugsley, J. Michael Rainer, Salvo Randazzo, Jaroslaw Reszczyriski, Bernardo
Santalucia, Sandro Serangeli, Maria Giuseppina Vita, A.J. Boudewijn Sirks,
Janusz Sondel, Fritz Sturm, Jan Willem Tellegen, Olga Tellegen-Couperus,
Philip J. Thomas, Spyros N. Troianos, Waclaw Uruszczak, C.H. van Rhee,
Andreas Wacke, Gunter Wesener, Hans Wicling, Alain Wijffels, Laurens
Winkel, Maria Zabtocka and Karl-Heinz Ziegler.

The book entitled A formative of Roman Law was intended to be presented
at a special celebration. Unfortunately, this celebration can never happen. The
work is now published as a book to the Professor’s memory.
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