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_and the doctrine that during the vacancy of the throne the
_king’s peace was interrupted made it necessary that the
coronation should take place as early as possible. Henry 1I,
ichard I, and John had each been in France when his prede-
cessor died, and during the interval before the coronation had
peen entitled Duke of Normandy, or, sometimes, © dominus
Angliae;’ and the maintenance of the peace had been ensured
by the chief justiciar. On this occasion the distance of Pales-
#ine from England rendered such delay very dangerous ; the
archbishopric of Canterbury was vacant, and the office of chief
justiciar, in its ancient sense, had come to an end. The royal
; council appears, therefore, to have recognized Edward’s here-
ditary right, and the fealty of the barons, as perfecting his
title to the name of king, previous to coronation ; and from
henceforth (with the single exception of Edward III) to the
deposition of Henry VI the date of the king’s accession was
the day following the death of his predecessor. From that
_event onwards the throne has never been regarded as vacant
by death ; the new reign beginning from the moment at which
_the old one ceases.

avandites chartres ou nul poynt de eles, en nul mane
vendront . . . Le roi ad grante a soen poeple qil eient eleccieg
de le_ur viscontes en chescun conte ou visconte ne est ie
fee sil voelent . . . (Statutes of the Realm, I, p. 136.)

FLorEs HISTORIARUY, iil. p. 109. ... Prohoc confirmatigy
effectu concesserunt comites et barones regi quintam decim
partem bonorum suorum mobilium.

A.D.1302. W.HEMINGB. ii. 223. In octavis Sancti Johann
Baptistae tenuit rex parliamentum suum Londoniis, et exag
a clero et populo quintum decimum denarium de suis ‘tempﬁ?i
libus : scutagium etiam exegit eodem anno in Quadrag-esilﬁ
et ceteris militibus concessit ut a suis tenentibus illud faceren

A.D. 1304. W. HEMINGB. il. 233. Exegit rex a civitatiby
suis et burgis sextum denarium secundum taxationem bonory
suorum. ‘

PATENT Rorrs, Feb. 6. Constituimus vos . . . ad asside
dos tallagium nostrum in civitatibus, burgis, et dominic
nostris.

A.D. 1306. PateExT Rorrs, Nov. 10. Archiepiscopi, ep
scopi, abbates, priores, comites, barones, milites, liberi horhin
ac communitates comitatuum regni nostri tricesimam .
civesque et burgenses ac communitates omnium civitatum
burgorum ejusdem regni necnon tenentes de dominicis nostr
vicesimam . . . concesserint.

A.D. 1307. W.HEMINGB. ii. 252. In eadem Quadragesim
tenuit dominus rex Angliae parliamentum suum apud Carli
lum, fecitque ibi statuta quaedam.

STA’%‘UTE oF CARLISLE. . . . Dominus rex, post deliberatione
plena_r.lam et tractatum cum comitibus, baronibus, proceribu
et aliis nobilibus ac communitatibus regni sui habitum i
praemissis, de consensu eorum unanimi et concordi ordinavit
et statuit . . . (Statutes of the Realm, I, p. 152.) -

Epwarpus Dei gratia rex Angliae, dominus Hyberniae et
dux Aquitanniae, vicecomiti Eboracensi, salutem. Cum de-
functo jam celebris memoriae domino Henrico rege, patre
nostro, ad nos regni gubernaculum, successione haereditaria
ac procerum regni voluntate et fidelitate nobis praestita, sit
 devolutum, per quod nomine nostro, qui in exhibitione justitiae

et pacis conservatione omnibus et singulis de ipso regno sumus

_ex nunc debitores, pacem nostram dicti magnates et fideles
nostri jam fecerunt proclamari; tibi praecipimus quod per
totam ballivam tuam in singulis civitatibus et burgis, feriis,
- mercatis, et locis aliis, pacem nostram publice clamari et firmi-
ter teneri facias, inhibendo omnibus et singulis sub periculo
exhaeredationis, necnon amissionis vitae et membrorum, ne quis
pacem nostram infringere praesumat. Nos enim omnibus et
singulis, in omnibus juribus et rebus ipsos contingentibus,
 contra quoscunque tam majores quam minores parati sumus
et erimus plenam, auctore Domino, justitiam exhibere.

A.D. 1272. ORDER FOR THE PROCLAMATION OF THE
KiNG’s PEACE.

The reign of Edward I began on the zoth November, 1272
on which day the oath of fealty was taken by the barons :
Westminster : and from this date he was called king. H
absence from England on the crusade rendered this necessary
His predecessors, as a rule, became kings on their coronatio
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Testibus, W. Eboracensi archiepiscopo; E. Co i :
Q. Gloucestrigie comitibus ; apud Wes’cm0nas‘ceriul;rr:u%;i{e}Ie;,:t
die Novembris anno regni nostri primo.—(Foedera i .
Liber de Antig. Legg. p. 155.) 497

PART

A.D. 1275. Tue FIrsT PARLIAMENT OF EDWARD I,

Edward held his first general parliament in 1273, in the
second week after Easter, beginning April 22 ; and to it are
to be referred two very important acts, the Statute of Westmin.
ster.the First, and the grant of the custom on wool, woolfelis
and leather. ',

I. The parliament itself contained, as stated in the preamble
of the statute, ‘ the commonalty of the land,” as well as the
prelates and barons: and this expression is further illustrated
by the fact that the grant of the custom is said to be made
tby the communitates as well as by the magnates, and at the
instance of the merchants. From the writ of summons printed
below (No. I} it is clear that in its composition this parliament
foreshadowed the more famous assembly of 1295. One dis-
tinctive feature, however, in the writ of 12735, is the summor}
ing of representatives from villae mercatoriae, by which may
be meant either ‘market towns’ or ‘towns of merchants’,
Another is the instruction to choose knights of the shire
de discretioribus in lege. This writ was discovered by .
Mr. C. Hilary Jenkinson in the Public Record Office, and
printed for the first time in the Ewglish Historical Review
(xxv. p. 236). s

II. This is said to be the first general parliament of Edward ;
it is to bedistinguished, therefore, from the terminal sessions for
judicial business which, during this reign, are also called parlia-
ments, but the business of which was conducted by the king’s
ordinary council. ~

IIT. The statute is said to be made by the king, ‘ par son
conseil, e par le assentement des Erceveskes,” &c., a form which
seems to show an intentional deviation from the proper ‘con-
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gilio et consensu.’ In this substitution of concilium for CONSI~
 fjum lurks probably the principle that the king could enact on
 his own authority—the principle of the Roman and later feudal
 Jawyers, who were at this time getting a firm grasp on the law
of England. Historically, it is to such a period as this that the
 king’s power of ordaining in his own council, as distinct from
enacting with counsel and consent of parliament, must be
traced. In the letters patent, however, which were directed to
 the Sheriffs for the publication of the Statute in the hundred
_ coufts and county courts, it is said to be made by the king de
commumni consilio Praelatorum et magnatum.
. The use of the French language by Edward I, a curious feature
_in a policy essentially English, is also traceable to the lawyers,
- and perhaps to the influence of the law schools of the Continent.

(Statutes, 1. 39.)

IV. The wool, the staple produce of England, had been a
coveted object of taxation early in the century : large quanti-

ties of it had been seized for Richard’s ransom in 1194, and by
_ the barons in 1264, and it was in many ways peculiarly

amenable to royal exaction. We have now the first indication
of legislative enactment touching it. The custom, although

_heavy, seems to have been granted to the crown in a way that
was for the time constitutional ; and the royal attempts to
 increase it illegally were stoutly resisted. It was not sufficient

to satisfy the king’s necessities at the time. Another parlia-
ment was held in the autumn of 1275, to which knights of the
shire were certainly summoned, and in which the first grant of

4 fifteenth of movables was made on behalf of the community,
~ from lay property only.

I. Summons of Knights and Burgesses.
EpwARrDUS, Dei gratia Rex Angliae Dominus Hiberniae et
Dux Aquitaniae vicecomiti Middelsex’ salutem. Quia generale
parliamentum nostrum, quod cum praelatis et aliis magnatibus

~ regni nostri proposuimus habere Londonie ad quindenam

Purificationis Beatae Mariae proximo futurae, quibusdam
certis de causis prorogavimus usque in crastinum clausi Paschae
proximo sequentem, tibi praecipimus quod quatuor milites
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de discretioribus in lege militibus comitatus tui i
singulis civitatibus, burgis et villis mercatoriis déeéa?{;jm .
sex vel quatuor cives burgenses vel alios probos hoa .
venire {acias ibidem ad praedictum crastinum clausi Pa;n }lln
ad tractandum una cum magnatibus regni nostri de nec"{
ejusdem regni. Litteras etiam nostras diversis pelrson%0
balliva tua directas sibi tradi seu mitti facias ex parte nOs té
sine mora. Et hoc nullo modo omittas, et nos super execuﬁs .
hujus mandatinostriad terminum praedictumreddasad pleneg‘
certiores. Teste me ipso apud Wodestok” xxvj die Decem‘gu;n
anno regni nostri tertio.—(Eng. Hist. Review, Xxv. 236.) -

II.  Statute of Westminster the First. ;
Ces sunt les Establisemenz le Rey Edward le fiuz le Re
Henry, fez a Weymoster a son primer parlement general g re
son corounement apres la cluse Paske lan de son regne ti%re
par son conseil e par le assentement des Erceveskes Eveske;f
Abbes, Priurs, Contes, Barons, et la Communaute de la 't -
ileckes somons. . . . -
V. Pur ceo que elections deivent estre fraunches, le rey defen
sour sa greve forfeture que nul, haut home ne autre, par poerd
armes ne par malice ne desturbe de fere fraunche Election
) XXXVI. Pur ceo que avaunt ces ures ne fut unkes resone.li)l
aide a fere fiuz Chivalers, ou a filles marier, mise en certein, n
quant ele devoit estre prise, ne quel houre, par quei les s
leverent outraiouse aide plus tost que ne sembloit mester
dont le pople se senti grevee; purveu est que desoremes &
fee de Chivaler entier solement seient donez vint souz, e d.
vint liveres de tere tenues par socage vint souz, e de plué plué ~~
€ de meins meins, solum le afferaunt ; e que nul ne puisse leve
tiel aide de fere son fiuz Chivaler taunt que son fiuz seit de
age de quinze aunz, ne a sa fille marier taunt que ele seit di
age de set aunz ; et de ceo serra fet mencion en la brief le rey
forme sur ceo, quant il le veille demaunder. . . .
h be the A TRANSLATION.
ese be the Acts of King Edw i
Westminster at his first parligmen’c zz%ersaina;cgerfgggcgggzrt}tr{o? aiietg
second week after Easter, the third year of his reign, by his counci
and by the assent of archbishops, bishops, abbots prio%s earls, barons,
and the community of the realm being thither summoned. . .. .
V. And because elections ought to be free, the king commandeth on
pain of his great forfeiture that no one, great man or other person,

force of i : B . §
elec tio?x_ Aaim,is’ nor by malice, shall disturb any from making ‘iree

XXXVL Torasmuch as before this time reasonable aid to make one’s
.son knight or to marry his daughter was never put in certain, nor how
such should be taken, nor at what time, whereby some levied un-
ceasonable aid, and sooner than seemed necessary, whereby the people
o1t themselves burdened ; it is provided that from henceforth of
g whole knight’s fee there be taken but xx. s. and of xx. librates of land
holden in socage XX. S. | and of more more and of less less in proportion.
And that none shall levy such aid to make his son knight until his son
pe fifteen years of age, or to marry his daughter until she be of the age
of seven years; and of that there shall be made mention in the
king’s writ framed for this purpose, when any will demand it. . . .—

‘k‘(Smtutes of the Realm, i. 20, 35.)

III. Grant of Custom on Wool, Woolfells, and Leather.

 OmxtBUs Christi fidelibus ad quos praesens scriptum perve-
nerit Willelmus de Valencia comes Penbrok, salutem in Domino.
Cum archiepiscopi, episcopi, et alii praclati regni Angliae, ac
comites, barones, et nos et communitates ejusdem regni ad
instantiam et rogatum mercatorum pluribus de causis unani-
_miter concesserimus magnifico principi et domino nostro
carissimo domino Edwardo Dei gratia regi Angliae illustri, pro
nobis et haeredibus nostris, dimidiam marcam de quolibet
_sacco lanae et dimidiam marcam pro singulis trescentis pellibus
lanutis quae faciunt unum saccum, et unam marcam de
qualibet lesta coriorum, exeuntibus regnum Angliae et terram
Walliae, percipiendas de cetero in singulis portubus Angliae
et Walliae tam infra libertates quam extra; nos ad requisi-
fionem et instantiam praedictorum mercatorum concedimus,
_ pro nobis et haeredibus nostris, quod idem dominus rex et
haeredes sui in singulis portubus nostris in Hibernia, tam
infra libertates nostras quam extra, habeant dimidiam marcam
de quolibet sacco lanae et dimidiam marcam de singulis
trescentis pellibus lanutis quae faciunt unum saccum, et unam
 marcam de qualibet lesta coriorum exeuntibus terram Hiber-
niae, percipiendam per manus custodum et ballivorum ipsius
regis, salva nobis forisfactura illorum qui sine licentia et
waranto ipsius domini regis, per litteras suas patentes sigillo
suo ad hoc proviso signatas, hujusmodi lanas, pelles, seu coria,
_ per feoda nostra ubi libertates habemus extra Hiberniam
ducere praesumpserint. De quibus dictus dominus rex et
haeredes sui percipient et habebunt dimidiam marcam de lanis
et pellibus et unam marcam de lestis coriorum in forma prae-
dicta ; ita tamen quod in singulis portubus nostris ubi brevia
praedicti domini regis non currunt, eligantur duo de discre-
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tioribus et fidelioribus hominibus portuum illorum
praestito sacramento de lanis pellibus et coriis in }d
portubus arestandis quousque mercatores lanarum peHIiCt
z’co nc&rlliorum péagdlctorum, gaéantum suum inde s{zb sioille mons to convocation in its modern sense.
regis ad hoc proviso habuerint, dict et . .
fideliter colligant etprecipiant ad opué ipsiirsngggigitidlin? [ A.D. 1225 Swfmmons fo a Council of Bishops. .
sibi inde respondeant. In cujus rei testimonium prag S STePHANUS Dei gratia Cantuariensis archiepiscopus totius
scripto sigillum nostrum apposuimus. Datum in eisen Angliae primas et sanctae Romanae Ecclesiae Cardinalis, vene-
parliamento praedicti domini regis apud Westmonagcerf o rabili fratri E. eadem permissione Londoniensi episcopo, salu-
die Dominica in festo Sancti Dunstani episcopi anno rél = tem in Domino. Fraternitati vestrae mandamus quatenus
ejusdem regis tertio.—( Parliamentary Writs, 1. 2.) gnt omnes suffraganeos nostros vocetis, ut veniant Londonias in
’ crastino Epiphaniae Domini, et vocent decanos cathedralium
ecclesiarum et archidiaconos suos, abbates etiam et priores
conventuales, ut similiter Londonias veniant, audituri man-
datum domini papae, termino memorato. Hujus igitur
_auctoritate mandati vobis mandamus quatenus dictis die et
loco secundum formam praescriptam compareatis. Vos igitur
secundum formam praescriptam praesentiam vestram dictis
_die et loco exhibeatis. Valete.—(Wilkins, Concilia, 1. 602.)

1. A.D. 1225. Swummons to a Convocation of the Prelates,
Archdeacons, and collegiate and monastic Clergy.
. ManDAMUS vobis quatenus pro officii vestri debito faciatis
vocari omnes episcopos, abbates non exemptos a nobis, et
omnes priores et omnes decanos cathedralium ecclesiarum et
praebendalium, et omnes archidiaconos ; et significetis singulis
capitulis ut mittant procuratores tam videlicet ecclesiarum
~cathedralium quam praebendalium et monasteriorum et
aliarum domorum religiosarum ac collegiatarum, in virtute
obedientiae et sub poena suspensionis eis districtius injun-
gentes, ut intersint Londoniensi concilio, quod erit Dominica
post Pascha, qua cantatur Misericordia Domini ; et significetis
omnibus praedictis ut intersint, deliberent, et plene instructi
venirent ad respondendum nuncio domini papae super peti-
tione ex parte domini papae, et hoc faciant omni occasione et
dilatione postpositis. Ut autem sciatis qui sint abbates exempti
- a nobis, eos vobis duximus nominandos; videlicet abbas
Sancti Albani, abbas Westmonasterii, abbas Sancti Edmundi,
abbas Sancti Augustini Cantuariensis. Hujus igitur auctori-
tate mandati vobis mandamus quod dictis die et loco praefato
intersitis concilio ; omnes insuper superius nominatos secun-
dum formam ejusdem mandati vocandos citari faciatis, ut sub

. greater members of their chapters, the archdeacons and

the proctors of the clergy.
None of these writs corresponds exactly with the sum-

A.D. 1225-1277. SUMMONSES TO ECCLESIASTICAL Councrig

The following series of documents shows the growth of the
representative system in the construction of Church Coungil
during this century :—

I. A summons by Archbishop Langton of the bishops, dean;
of‘ cathedrals, archdeacons, abbots, and conventual
priors. .

2. A summons by the same archbishop, directing, in addition
to the above, the presence of proctors for the chapters
of the collegiate churches and for the monasteries

Both these are for ecclesiastical business only. :

3. A summons by Archbishop Boniface, directing the preQ
sence of bishops, deans, abbots, and priors ; -and of the
archdeacons with letters of proxy from the clergy of
their archdeaconries. ‘

4. A summons by Archbishop Kilwardby, directing the
bishops to bring with them three or four of their
greater clergy.

The presence of proctors of the parochial clergy, although
§uch proctors were present in the Parliament of 1255,
s not yet regarded as an indispensable part of an
ecclesiastical assembly. k
5. A rr%andate addressed by Archbishop Kilwardby to th
Blshop of London as dean of the province, directin
him to summon the bishops of the province, with th
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poena superius expressa plene instructi, eisdem die et 1o

! > o st S ; is ecclesiae nostrae suffraganeis, ut quili
praefato intersint concilio.—(Wilkins, Concilia, i. 602.) iSCOPLS 6¢ & » ut quilibet corum vocet

+ ducat secum ad praedictam congregationem tres vel quatuor
srsonas de majoribus, discretioribus et prudentioribus suae
cclesiae et dioceseos, ut communi mediante consilio tantum
~clesiae Dei negotium, Ipsius misericordia suffragante, felicem
ortiatur effectum. Vos etiam sub forma consimili dictis die
ot loco compareatis, et faciatis nos per litteras vestras patentes,
aesentium tenorem continentes, de hujus mandati nostri
vecutione diligenti certiores. Datum apud Aldington,
1Imo idus Septembris, consecrationis nostrae anno primo.—
Wilkins, Concilia, ii. 26.)

III. A.D. 1258. Summons to a Convocation in which the
Archdeacons act as Proctors for the parochial Clergy.

BoniFacius permissione Divina Cantuariensis archiepige
pus, totius Angliae primas, venerabili in Christo patri R, D
gratia Coventrensi et Lichfeldensi episcopo, salutem et i
ternae dilectionis in Domino semper augmentum. Cum pre
pter ecclesiae Anglicanae eventus et causas quas fraternitate
vestram ignorare non convenit, fratrum nostrorum congre
gationem videamus opportunam, devotionem vestram rog
mus, monemus, et exhortamur in Domino, sub obedieniy:
debito firmiter injungentes quatenus die Jovis proxima ante
instans festum Sancti Barnabae Apostoli apud Mertona
curetis vestram praesentiam exhibere, qualibet occasion
cessante, ut in hac urgenti necessitate ecclesia nostro regiminj
commi;sa per vos et alios fratres nostros gratum habeat
proyldl consilii fulcimentum. Vocetis etiam decanos cathe
girahum ac aliarum ecclesiarum, necnon abbates, priores ma
jores,‘insuper et archidiaconos vestrae diocesis universos
cum litteris suorum subditorum procuratoriis loco et die ante
dictis compareant, ut quod communi deliberatione provisum
fuerit ex membrorum cohaerentia firmius roboretur. Datum
apud Lamhedam XIII kalendas Maii, A.D. M CCe Le VIIIe
—(Awnn. Burton, p. 411.)

et

V. A.D. 1277. Summons to a Convocation, in which the

Diocesan Clergy ave vepresented by their Proctors.
RoeeRTUS Cantuariensis archiepiscopus H. Londoniensi
episcopo salutem, etc. Meminimus in congregatione nostra
communi dudum habita Northamptoniae negotia varia utili-
tatem pariter et honorem totius ecclesiae Anglicanae tangentia
medio fuisse proposita, in quorum executione, licet viae de
communi consilio excogitatae fuissent, et executores viarum
raedictarum varil deputati; quia tamen in quibusdam
egotils seu executionibus eorundem nobis adhuc exitus est
incertus, quaedam autem penitus inconsummata existunt,
emerserunt autem quaedam nova, quae ad aversionem nostro-
rum jurium, consuetudinum, libertatum, et grave periculum
ecclesiae  Anglicanae redundant; fraternitati vestrae per
praesentia scripta mandamus quatenus omnes fratres et coepi-
scopos seu suffraganeos nostros auctoritate nostra faciatis
peremptorie per vestras litteras evocari, quatenus nobiscum

civitate Londoniarum in crastino Beati Hilarii in propriis
personis conveniant una cum aliquibus personis majoribus
de suis capitulis, et locorum archidiaconis, et procuratoribus
totius cleri diocesium singularum, nobiscum super negotiis
memoratis tam praedictis quam instantibus efficacius tracta-
turi; ut eisdem eorundem communi mediante consilio finis
imponatur laudabilis, ut ita incerta certitudinem et inconsum-
mata consummationem et emergentia nova consilium debitum
sortiantur. Qualiter autem hoc nostrum mandatum fueritis
executi, nos per vestras litteras patentes harum seriem conti-
nentes, certificare curetis die et loco praedictis. Datum apud
Mechlindon XVI° kalendas Decembris, A.D. MeCC°LXXoVIIe.
—(Wilkins, Concilia, ii. 30.)

IV. A.D. 1273. Summons to a Comvocation in which th
Diocesan Clergy are vepresented by Episcopal Nominees.
ROEERTUS, miseratione Divina Cantuariensis archiepiscopu

totius Angliae primas venerabili in Christo fratri et domino

H. Dei gratia Londoniensi episcopo, salutem et fraternae di

lectionis in Domino sempiternum augmentum. ... Veneranda

paternitati vestrae tenore praesentium mandamus quatenus
omnes ecclesiae nostrae Cantuariensis suffraganeos auctoritate
nostra vocetis, quod conveniant apud Novum Templum Lon
doniis die Mercurii proximo post instans festum Sancti Dionysii
super statu ecclesiarum et ecclesiasticarum libertatum, ac aliis
quibusdam articulis necessariis, nobiscum tractaturi, provisuri
et ordinaturi, quod ad Dei honorem et ecclesiae Suae sanctae
visum fuerit conveniens expedire. - Et ut negotium hujusmodi
saniori. consilio fulciatur, injungatis ex parte nostra singuiis
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itra festum Natalis Domini proximo futurum, vel in eodem
ssto, a nobis suscipiendum : distringas etiam sine dilatione
smnes illos de balliva tua qui habent viginti libratas terrae, vel
codum unius militis integrum valens viginti libras per annum,
e quocunque teneant, et milites esse debent et non sunty ad
ujusmodi arma in eodem festo vel interim suscipiendum : ita
uod bonam et sufficientem securitatem inde ab eisdem re-
ipias et nomina omnium illorum per visum duorum legalium
militum comitatus praedicti in quodam rotulo conscribi, et
obis sub sigillo tuo et sigillis duorum militum sine mora
ransmitti facias. Et scire te volumus quod de gestu tuo in
xecutione hujus mandati nostri diligentem faciemus execu-
jonem et extunc remedium super hoc fieri faciemus oppor-
unum. Teste Rege apud Westmonasterium, XXVI. die
unil.—(Parliamentary Writs, i. 214.)

A.D. 1278. WRIT FOR DISTRAINT OF KNIGHTHOOD.

This custom is illustrated by writs dating from the egyj
years of Henry I1II. -

In relation to Edward’s reign, it must be regarded chiefly
one of a class of expedients for raising money. The necessit
of the crown were large ; its estates impoverished ; in 1275 th
custom on wools and a fifteenth on movables had been granteq
Itwas not until 1279 that the ecclesiasticalrevenueswere taxsg
nor until 1282 that a new aid was granted. In the meantime
a revenue was raised by accepting fines ‘ pro respectu militiae.
for respite of knighthood. This measure may be compare
with the scutage of Henry II, and with the Assize of Arms, by
it is socially interesting as showing the increase in number an
wealth of the tenants in socage, the most thoroughly Englis
part of the population. In the following Act knighthood j
made incumbent on the possessors of land worth fzo pé
annum : in 1282, all persons possessing an estate of £30 pe

A.D. 1298. THE STATUTE OF GLOUCESTER.

The following extract shows the true nature of the Quo
Warranto inquiries, which Edward instituted under this
tatute. His object was not, as Walter of Hemingburgh

annum are ordered to provide themselves with a horse'an tates (Chromicom, ii. 6), to test the titles by which his
armour : in 1285, all freeholders holding estates of less than barons held their lands; but to discover and destroy all
£IOO a-year are excused knighthood c-in 1292, all holdlng £ 4 Hegitimate franchises. At first the crown refused to admit
a-year in fee are to be distrained : in 1297, all holding ove hat any franchise could be lawfully exercised except under
£20 a-year are summoned to military service. And soon an express written grant. Finally, however, it was enacted
The principle was at once elastic and easy of application. It hat franchises exercised before the coronation of Richard I
importance, however, is prospective. ‘ hould be tolerated, even if no charter of grant could be

The author of the Flores Histoviarwm (ii. 383) ascribes to _shown (Statutes of the Realm, i. 107).
Henry III in 1253 a measure compelling all freeholders pos Leandegrace MoCCoLXXVII]J del Regne le Rey Edward,
sessing {15 a-year in land to become knights; but this is zle Rey Henri sisme, a Gloucestre le mois de Aust, purveaunt
perhaps an error caused by a confusion between the Assize . _mesme le Rei pur le amendement de sun reaume, e pur plus

; . ] . L plenere exhibicion de dreit, si com le profit de office regal
of Arms, which directs such persons to pr{JVlde a horse and emaunde, appelez les plus descrez de sun reaume, ausi bien
armour (above, p. 363), and the later practice.

des greindres, cum des meindres : establi est e concordaument
rdeine ge . . . les estatutz ordeinemenz e purveaunces suz
scrites de tute la gent del regne desoremes fermement seient
ardez . . .

Les Viscuntes par tutes lur baillies, ferunt communement
rier, ceo est asaver en cites, en burgs, en viles marchaundes

1534 Gg

REx vicecomiti Gloucest. salutem. Praecipimus tibi firmiter
injungentes quod ommnes illos de balliva tua qui habent viginti
libratas terrae, vel feodum unius militis integrum valens viginti
libras per annum, et de nobis tenent in capite et milites esse
debent et non sunt, sine dilatione distringas ad arma militaria
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ga??e?crﬁa gcie’glﬁscezles& qi aucurfes:;R fr.ali{nqhises cleiment gy, omely treated by Henry II, in enforcing scutages from the
S anire mAnGre Segenteggiz‘;ft ‘fe Rl 03323 ﬁuréglgte;re,' ' nights’ fees held by the clergy, a principle of which the
eire, a certeins jéur e leu, a mustrer quél manereuéle f{zStmes ollowing statute may be regarded as an expansion. Lhe
il cleiment aver, e par quel garaunt.—(Statutes of L’h;lrfli’e tatute of Mortmain bears a close relation to the statute Quia
1. 45.) o Emptores, enacted eleven years later, in which the feudal dues

i the superior lords, the king the chief of them, are secured
the abolition of subinfeudation; as in this act they are
ocured by the limitation of ecclesiastical endowments. In
oth these points Edward’s policy was a carrying out of the
rinciples of his great-grandfather. :

A.D. 1279. STATUTE OF MORTMAIN.

The parliament in which the Statute de Religiosis was enae
appears to have been the same assembly in which the kip
demanded of the clergy an aid which should represent, on the;
part, the fifteenth granted by the baronage in 12v5. 7
demand is placed by the annals of Osney on the 1st of Novem
ber, 1280 ; but it is shown by the letters of the two archbiéh‘ “
(above, p. 423) to belong to 1279. It was responded to, a‘f?
some hesitation, by a grant of a tenth of ecclesiastical reveny
for two years in the province of York, and by one of a fifteent
for three years in the province of Canterbury : and these wer
made early in 1280.
- The repressive character of the Mortmain Act, as well as th
urgency of the demand for an aid, was probably owing at th
moment to the alarm taken by the king and his advisers a
the energetic action of Archbishop Peckham, who had, in legis
lating for the Church at the Council at Reading, gone, as th
king thought, beyond the limits of ecclesiastical jurisdiction
especially in directing that a new copy of Magna Carta shoull
be annually posted up in all cathedral and collegiat‘e churches
Although, however, this statute may have been timed b
a wish to repress ecclesiastical assumptions, it was unques
tionably called for by the prevalence of an abuse which ha
existed from the first day of the Church Establishment i
England ; the fraudulent bestowal of estates on religiou:
foundations, on the understanding that the donor should h
them as fiefs of the Church, and as so exonerated from P
burdens. There is no period of our history at which complai
of this practice may not be found. But it had been who

Statutum De Viris Religiosis.
Rex Justitiariis suis de Banco, salutem. Cum dudum pro-
visum fuisset quod viri religiosi feoda aliquorum non ingrede-
entur sine licentia et voluntate capitalium dominorum de qui-
us feoda illa immediate tenentur ; et viri religiosi postmodum
ihilominus tam feoda sua propria quam aliorum hactenus in-
gressi sint, ea sibi appropriando et emendo et aliquando ex
ono aliorum recipiendo, per quod servitia quae ex hujusmodi
codis debentur et quae ad defensionem regni ab initio provisa
werunt indebite subtrahuntur, et domini capitales escaetas
uas inde amittunt; nos super hoc pro utilitate regni con-
ruum remedium provideri volentes, de consilio praelatorum,
omitum et aliorum fidelium regni nostri de consilic nostro
xistentium, providimus, statuimus et ordinavimus, quod
ullus religiosus aut alius quicunque terras aut tenementa
liqua emere vel vendere, aut sub colore donationis aut termini
el alterius tituli cujuscunque ab aliquo recipere, aut alio
wovis modo, arte vel ingenio sibi appropriare praesumat, sub
orisfactura eorundem, per quod ad manum mortuam terrae et
enementa hujusmodi deveniant quoquo modo. Providimus
tiam quod. si quis religiosus aut alius, contra praesens statu-
um, aliquo modo, arte vel ingenio, venire praesumpserit, liceat
obis, et aliis immediatis capitalibus dominis feodi taliter
lienati, illud infra annum a tempore alienationis hujusmodi
ngredi et tenere in feodo et haereditate. Et si capitalis
ominus immediatus negligens fuerit, et feodum hujusmodi
ngredi noluerit infra annum, tunc_liceat proximo capitali
omino mediato feodi illius, infra dimidium annum sequentem,
eodum illud ingredi et tenere, sicut praedictum est; et sic

Ggz
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o have been yet applied to the making of money grants: in

ther words, although for ecclesiastical business the proctors
¢ the diocesan clergy had been called into councils, there is
o proof that they had yet granted money. To this extent,
hen, the method of local negotiation supplemented the grants
¢ money made by the central assemblies. It is at this date
hat the former method vanishes and the latter comes into
ull play.

In 1282 Edward, being in need of money for the war in
{Wales, dispatched John Kirkby, afterwards Treasurer of the
xchequer and bishop of Ely, to negotiate separately with the
ounties and boroughs for a subsidy. The envoy carried letters
i credence from the king dated at Chester in the month of
une. (No. L)

The negotiation was favourable to the crown : John Kirkby

eported the willingness of the taxpayers to make a grant, and
collected considerable sums, for which the king issued letters
of thanks, dated at Denbigh in October. (No. IL.) Between
these dates the whole military force of the kingdom had been
called together at Rhuddlan for the 2nd of August.
It was now, however, clear that the sums raised by this
negotiation would not be sufficient to satisfy the royal necessi-
ties, and that a general grant must be asked for. But it would
be extremely inconvenient either for the king and baronage to
move from Wales to hold a parliament, or for the representa-
tives of the counties and boroughs or the clergy to be sum-
moned to Rhuddlan. Accordingly writs were issued on the
24th of November to the sheriffs and to the two archbishops,
directing them to collect in two provincial assemblies at North-
ampton and York the representatives of the two estates.
These assemblies were to be held on the 20th of January,
1283 ; the sheriffs were to summon four knights of each shire,
and two representatives of each city, borough, and market
town : and with them all freeholders capable of bearing arms
and holding more than a knight’s fee. (No. IIL})

quilibet dominus mediatus faciat si. propinqui i
ingrediendo hujusmodi feodum negligegls —If)uegi?(gt %;);n l(f-“s ,
est. Et si omnes hujusmodi capitales domini hi:.jusmog’ o
qui plenae fuerint aetatis et infra quatuor maria etz feg
ﬁmsonam, per unum annum negligentes vel remissi fuerieg'
ac parte,_ nos stg.‘um post annum completum a tempg n
hu]}lsmogh emptiones, donationes aut alias appro I;i r'?' in
fieri contigerit, terras et tenementa hujusmodi capieng)usa' -
num nostram, et alios inde feoffabimus per certa serviti B
inde ad defensionem regni nostri facienda ; salvis ca ;&3,0
dom;ms feodorum illorum, wardis, escaetis et aliis gd 0
pertinentibus, ac servitiis inde debitis et consuetis Etl'~ ,
vobis mandamus quod statutum praedictum coram.vobi I;i =
%;c[ e(i(; n’ieter?c ﬁ;mlte}ri ;c]ene(airi et observari faciatis. T. R zpigé
onasterium o die N i epti ‘
Statstos of e B, o Novembris anno etc. septimg.

A.D. 1282-3. WRITS FOR PARLIAMENT AND OTHER
NatioNaL COUNCILS.

The financial and parliamentary proceedings of the
1282 'and 1283 are very interesting. They may be regérdzga 1S
marking the point of final transition from the system of | ci}s
to tha't of central assent to taxation. The earlier met;‘d
by which the king treated with the several local Conmmni’c0
through his officers or through their own magistrates had b -
gen‘eraﬂy adopted until the reign of John : although the barzen
and prelates made their grants in the * Commune Concilium’
the lower freeholders, lay and clerical, were treated wi h
separately, the towns and counties through negotiations of the
ofﬁC(.ers of the exchequer or the sheriffs with the magistrates
or with the county court, the lower clergy through negotiations
of ’Fhe same royal officers with the archdeacons. At sevérai
periods the method of centralization had been used in referénce
to both classes ; but the borough representation was not vét
permanently adopted, and therefore the vote of money by th
magnates was necessarily followed up by a separate negotiati'
with the towns ; and with regard to the clergy, although t
representative system was further advanced, it does not seel






456 : Edward I PAR: yuI Letter of Credence 457

_in praemissis firmam fidem adhibeatis et ea modis omnibus
expleatis. Injunximus autem eidem Johanni quod responsum
et voluntatem vestram nobis rescribat sine mora. In cujus, ete.

T. R. apud Cestriam, XIX. die Junii—(Parkiameniary Writs,

i 384.)

No. II. A.D. 1282. Letter of thanks for the Aid negotiated
by a Royal Commissioner.

Rex dilectis et fidelibus suis majori et civibus suis Herefor-
diae, salutem. De curiali subsidio quod nobis promisistis ra-
_tione praesentis expeditionis nostrae Walliae, secundum quod
- Johannes de Kirkeby clericus noster, quem ad vos propter
_hoc cum litteris nostris de credentia transmisimus, nos inde
_certioravit viva voce, vobis plurimum regratiamur et per Dei
~ gratiam vos inde conservabimus indemnes tempore opportuno.
_ Ceterum quia ad praesens pecunia plurimum indigemus, vobis
mandamus, in fide et homagio quibus nobis tenemini firmiter
_injungentes, quod pecuniam dicti subsidii secundum extractas
sub sigillo praefati clerici nostri inde factas, ac vicecomiti nostro
Herefordscirae et vobis liberatas, sub omni festinatione levari
et eidem vicecomiti liberari faciatis ad nos ducendam, prout
el mandavimus per alias litteras nostras: et ita quod eam
habeamus in crastino Omnium Sanctorum ad ultimum. Et
oc, sicut corpora vestra et omnia quae habetis in regno dili-
itis, nullatenus omittatis. Et advertatis inter alia quod non
xpediret aliquo modo quod nos et exercitus noster recederemus
2 partibus Walliae ad praesens pro defectu solutionis pecuniae
iliius de qua confidimus ad plenum. T. R. apud Dynbey,
 XXVIII. die Octobris.—(Parliamentary Writs, i. 384.)

necessary to call another council of the kingdom, David,kth‘
brother and successor of Llewelyn, had surrendered as Pﬁsonér
and the king was preparing to try him as a traitor. Foy +hi
purpose he summoned the baronage (by writs datedq

Rhuddlan, June 28) to meet at Shrewsbury on the 30th ;‘0
September. Not content, however, with calling together &n
assembly of the peers of the accused, he summoned alsy th
representatives of the counties ; and in addition to these‘ﬁ‘
directed letters to the magistrates of London and twenty othe
towns, ordering them to return two representatives for each
(No. VIg.) This assembly differs from an ordinary parliamen
in two important particulars : (1) it did not contain the cler
or even the bishops ; and (2) the representatives of the town
were summoned by separate writs, and not through the sheriffs
It is, however, called the Parliament of Shrewsbury or of
Acton Burnell ; and was the assembly in which the statute
De Mercatoribus was passed. Notwithstanding the languagé
of the writs, it would seem from the words of the historians
that David was tried by the baronage only ; and the statute
of Acton Burnell, although called by that name, was really
only an ordinance of the king and his council. (No. VI b.) It is
therefore only in the loosest meaning of the word that the name
of parliament is given to the assembly. The condemnation of
David and the issuing of the ordinance completed the business
for which it was called together. k

No. III. A.D. 1282. Wryit of Summons of Knights
of the Shire.

REX vicecomiti Norfolciae et Suffolciae, salutem. Quia
Lewelinus filius Griffini et alii Walenses complices sui, inimici
et rebelles nostri, toties temporibus nostris et progenitorum
_nostrorum -regum Angliae pacem regni nostri turbarunt et
ebellionem suam et malitiam jam resumptam continuare non
esistunt animo indurato, propter quod negotium quod ad
psorum versutiam reprimendam jam incepimus de consilio
rocerum et magnatum regni nostri necnon et totius commu-
itatis ejusdem, ad praesens proponimus ad nostram et totius

No. I. A.D. 1282. Leiter of Credence for a Royal
Commissioner fo raise an Aid.

REX yicecomiti Warrewicsirae et Leycestresirae, civibus,
burgensibus, mercatoribus, majoribus, ballivis et communita-
tibus civitatum, burgorum, villarum mercatoriarum, et 6mn
bus aliis de comitatibus praedictis, salutem. Cum mittam
dilectum et fidelem nostrum Johannem de Kirkeby pro quibu
dam negotiis nostris arduis et specialibus quae sibi injunxim
ex parte nostra et nomine nostro vobis ore tenus exponendis
per vos expediendis, vobis mandamus in fide et dilectione qu
bus nobis tenemini firmiter injungentes quod eidem Joham
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regni pacem et tranquillitatem perpetuam Deo concedente fin,
liter terminare, commodius etiam et decentius esse perpendin? &
quod nos et incolae terrae nostrae ad ipsorum malitiam "cotaiitus‘k
destruendam, pro communi utilitate, laboribus et expensis fate .
gemur hac vice, licet onus difficile videatur, quam hujusmeg:
turbatione per Walenses ipsos nunc habita pro voluntate 50'

futuris temporibus cruciari, prout tempore nostro et progegif
rum nostrorum contigit manifeste, tibi praecipimus, ﬁrmitg .
injungentes :—

1. Quod venire facias coram nobis in octavis Sancti Hillap
apud Norhamptoniam aut coram fidelibus nostris quos ad ho
duxerimus deputandos, omnes illos de balliva tug ad arm
potentes et aptos qui habent ultra viginti libratas terrae et uaf .
nobiscum in expeditione nostra Wallensi non existunt : -

2. Et quatuor milites de utroque comitatuum praedictorum,
pro communitatibus eorundem comitatuum habentes pleny
nam potestatem ;

3. Et de qualibet civitate, burgo, villa mercatoria, duos
homines similiter potestatem habentes pro communitatibuys
eorundem, ad audiendum et faciendum ea quae sibi ex parte
nostra faciemus ostendi. Et nulli de balliva tua ultra viginti
libratas terrae habenti et ad arma potenti et apto, amore
favore, munere seu timore vel alia quacunque ratione parceré‘
vel deferre praesumas. Nec etiam aliquem ultra viginti
libratas terrae non habentem, licet ad arma aptus seu potens
fuerit, coram nobis vel fidelibus nostris praedictis aliquatenus
venire facias ex causa praedicta. Et de nominibus omnium
illorum quos sic venire feceris nos vel praedictos fideles nostros
ad praedictos diem et locum per praefatos quatuor milites
reddas certiores. Et habeas ibi nomina illorum quatuor
militum et hoc breve. Et haec omnia sicut te et tua
diligis facere non omittas. T. R. apud Rothelan., XXIV. die
Novembris.

Eodem modo mandatum est vicecomitibus Nottingham et Derb.,
Sallop., Staff., Cant., Hunt., Essex., Hertford., Buk., Bed,,
Somers., Dor., Surr., Suss., War., Leyc., Oxon., Berk., Kanc.,
Midd., Northampt., Rotel., Linc., Cornub., Devon., Wilt., Heref.,
Wygorn., Glouc., et Suthampt., quod venire faciant, etc. apu
Norhamptoniam. Ef vicecomitibus Ebor., Cumb., Westmor
Northumbr., et Lanc., quod venire faciant, etc. apud Eboracur
~—(Parliamentary Writs, i. 10.)

No. IV. A.D. 1282. Writ of Summons to the Archbishop of
Canterbury and Clergy.

Rex venerabili in Christo patri Johanni eadem gratia
Cantuariensi archiepiscopo, totius Angliaé primati, salutem.
uia. Lewelinus, etc., as in the writ to the Sheriffs to contigit
manifeste ; vobis mandamus rogantes quatenus suffraganeos
yestros et abbates, priores et alios singulos domibus religiosis
raefectos, necnon et procuratores decanorum et capitulorum
ecclesiarum colleglatarum vestrae et suffraganeorum vestrorum
diocesium, venire faciatis coram nobis apud Norhamptoniam
in octavis Sancti Hillarii, vel coram fidelibus nostris quos ad
hoc duxerimus deputandos, et vos eisdem die et loco intersitis
ad audiendum et faciendum ea quae pro re publica vobis et
sibi ostendi super hiis faciemus, et ad praestandum nobis
consilium et juvamen, praesertim cum vestra sicut aliorum
intersit per quod negotium jam inceptum ad laudem et
honorem Dei et magnificentiam nostrae famae ac totius regni
nostri et populi pacem et tranquillitatem perpetuam valeamus
hac vice, ut intendimus, feliciter consummare. Teste uf supra.
Consimilis littera et de eadem data divigitur avchiepiscopo
Eboracensi quod suffraganeos, etc. venire faciat coram Rege
apud Eboracum in octavis praedictis vel coram fidelibus R.
quos, etc.—(Parliamentary Wrils, i. 10.)

No. V. A.D. 1283 Wit of the Avchbishop summoning the
Clergy to Convocation.

FRATER J. etc. episcopo Londoniensi etc. Quoniam in
congregatione ad instantiam domini regis habita Northam-
ptoniae in octavis Sancti Hilarii, nunciis ejusdem domini regis
super quibusdam nobis et suffraganeis nostris ac clero praesenti
ibidem ex parte ipsius expositis, tum propter absentiam
maximae partis cleri tunc temporis modo debito non vocati,
fum propter alia diversa, ad plenum non potuit responderi,
de communi tunc praesentium consilio exstitit ordinatum, ut
nostis, quod clerus totus Cantuariensis provinciae ad certos
diem et locum pro danda responsione hujusmodi congregetur.
Quocirca fraternitati vestrae tenore praesentium praecipiendo
mandamus, quatenus confratres nostros episcopos Cantuarien-
sis ecclesiae suffraganeos omnes et singulos, necnon abbates,
priores ac alios quoscunque domibus religiosis praefectos,
exemptos et non exemptos, decanos ecclesiarum cathedra-
ium et collegiatarum, ac archidiaconos universos per Cantua-
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permanus ejus, spreto fidelitatis quam nobis fecerant debito,
ssueta relinquere non valentes, proditionalius solito villas
postras subito combusserunt, et proh dolor! quibusdam
_Rdelibus nostris occisis, quibusdam combustis, et aliis diris
arceribus mancipatis, castra nostra invadere ausu temerario
praesumpserunt, fundendo immaniter sanguinem innocentem,
iam est regni nostri singulorum auribus inculcatum. Sed Ille,
Qui post peccatoris conversionem diutius exspectavit, ipsum
induratum praecipitari permittit, hujus fraudibus, machina-
_tionibus, incendiis et caedibus inhumanis, ut apparet verisi-
_militer, imponere finem volens, dicto principe prius interfecto,
andem dictum David, qui quasi ultimus superstes de dictorum
roditorum genere habebatur, captivatum per homines linguae
_suae nostro carceri destinavit ; super quo Eidem gratias sicut
Ipsum factorem credimus hujus rei. Et quia cum fidelibus
postris volumus habere colloquium quid de David fieri debeat
emorato,quem relegatum susceperamus,nutriveramus orpha-
pum, ditaveramus de propriis terris nostris, ipsum inter
majores nostri palatii collocantes ; vobis mandamus quod duos
de sapientioribus et aptioribus civibus praedictae civitatis eligi
faciatis, et eos ad nos mittatis, ita quod sint ad nos apud
Sallopiam in crastino Sancti Michaelis proximo futuro, nobis-
cum super hoc et aliis locuturi. Et hoc nullatenus omittatis.
T. Rege apud Rothelan., XXVIIIve die Junii.

riensem provinciam constitutos, citetis vel citari faciaty
peremptorie, quod compareant coram nobis per se ve] i
procuratores sufficienter instructos, seu conveniant g e;
Novum Templum Londoniis a die Pascha in tres septimaggs
super hils, quae ex parte domini regis in congregatione praedict.
exposita fuerant, tractaturi ac ulterius facturi quod Domin
inspirabit. Singuli insuper episcopi, sicut in dicta congre
tione provisum fuerat, circa diem praedictum clerum Sf .
diocesis in aliquo loco certo congregari faciant, et eadem qu;
ex parte regis nobis proposita fuerant, diligenter exponi pr
curent ; ita quod ad dictos diem et locum Londoniis, de
qualibet diocesi duo procuratores nomine cleri, et de sin;guﬁg
capitulis ecclesiarum cathedralium et collegiatarum singuli
procuratores, sufficienter instructi mittantur, qui plenam
expressam potestatem habeant una nobiscum et confratrib
super praemissis tractandi, et consentiendi hiis quae ibide
ad hpnorem ecclesiae, consolationem domini regis, et pacem
regni, cleri communitas providebit. De nominibus verp
abbatum, priorum et aliorum religiosorum, decanorurm
archxdlacoporum, procuratorum tam cleri cujuslibet dipcesis
quam capitulorum, singuli episcopi pro suis diocesibus a
dictos diem et locum per suas litteras distincte nos certificent
et aperte. Vos autem quos tunc praesentes adesse volumus
nobis rescribatis, per vestras litteras patentes, harum serie
continentes, qualiter praesens mandatum nostrum fuerit
executi. Datum Northamptoniae XII. kalendas Februari
A.D. MoCCoLXXXoIlIe —(Wilkins, Concilia, ii. 93.)

No. VIa. A.D.1283. Summons of Borough Members fo
a National Council.

Rex majori, civibus, et vicecomitibus Londoniarum., Ouot
fraudum et machinationum generibus lingua Walensium, a
}nstar \{ulplum, progenitores nostros, nos, et regnum nosty '
Invaserit a tempore quo potest hominis memoria recordar
quot strages magnatum, nobilium, et aliorum tam Anglicorum
quam aliorum, juvenum atque senum, mulierum et etiam
parvulorum, fecerit, quot castrorum et maneriorum incendi
tam nostrorum quam aliorum incolarum regni hujus posuerit
quoties turbaverit et infecerit regnum nostrum, Deum -
hominem non verendo, vix posset lingua hominis per singu
énarrare ; verum qualiter hiis diebus, ut praeterita taceam
Lewelinus filius Griffini Walliae quondam princeps, et Das

A similar letter was addressed to the mayors and citizens of
Winchester, York, Exeter, Lincoln, Canterbury, and Carlisle :
fo the mayors and bhailiffs of Newcastle-on-Tyne, Bristol,
Grimsby, and Lynn: fo the mayors and good men of North-
ampton, Hereford, Chester, and Worcester : fo the bailiffs of
orwich, Nottingham, Scarborough, and Colchester : and fo
the bailiffs and good men of Yarmouth and Shrewsbury,

Sub forma praedicta mandatum est universis et singulis
vicecomitibus per Angliam, quod in quolibet comitatu eligi
faciant duos milites de discretioribus et aptioribus comitatus
ius ad regem pro communitate ejusdem comitatus venturos,
a quod sint ad regem in crastino Sancti Michaelis praedicto
apud Sallopiam cum réege super hiis et aliis locuturi.—{Parlia-
mentary Writs, 1. 16.)



462 Edward 1 PART

No. VIb. A.D. 1283, October 12. Statute of Merchants

. <. LE rei par luy e par sun conseil ad ordine e establi -

e par cest establissement ne seit bref de dette abaty = °
Donee a Actone Burnel le duzim jor de Octobre en lan ge
nostre regne unzim.—(Statutes, i. 53, 54.)
No. VILI. A.D. 1283. Writ for the Collection of a Thirties),
Rex militibus, liberis hominibus et toti communitati comj.
tatus Suthamtoniae, salutem. De eo quod nuper per quatyer
milites ex parte communitatis comitatus praedicti usque Nor.
hamtoniam missos, curialiter concessistis nobis facere subgi.
dium ratione praesentis expeditionis nostrae Walliae, secun.
dum quod magnates nostri providerent et in hujusmodi
subsidio concordarent, vobis plurimum regratiamur. Et quis
iidem magnates perpendentes milites aliorum comitatuum
regni nostri, ex parte communitatis eorundem ad locum
praedictum missos, subsidium tricesimae de omnibus bonis
suis mobilibus nobis ratione expeditionis praedictae conces-
sisse, concordarunt ad hujusmodi subsidium tricesimae nobis
in forma qua milites aliorum comitatuum praedictorum con-
cesserunt faciendum, assignavimus dilectos et fideles nostrog
Willelmum de Brayboef et Johannem de Arundel ad dictam
tricesimam assidendam, taxandam, et per ipsos et per vige-
comites comitatus praedicti colligendam. Et ideo vobis man-
damus quod eisdem Willelmo et Johanni in praemissis sitis
intendentes, respondentes, consulentes et auxiliantes, proutipsi
vobis scire facient ex parte nostra. In cujusetc. T.R.apud
Rothelan., XXVIII. die Febr.—(Parliamentary Writs, i. 13.)

A.D. 1285. STATUTE oF WESTMINSTER Il

De Donis Conditionalibus. S

This, the first clause of the Second Statute of Westminster;
is of fundamental importance in the history of English
mediaeval land-law. It is at first sight inconsistent with the
general trend of the king’s policy, since it is in restraint of
alienation ; and it has been construed as a concession to the
feudal party. One effect of it was that estates-tail, held from
private grantors, could not in future be forfeited for treason
or felony. The fifteenth century saw the elaboration of legal
fictions—exemplified in Taltarum’s case (1472)—by which
entails could be broken. L

VII
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In primis, de tenementis quae multotiens dantur sub

i conditione . . . durum videbatur et adhuc videtur hujusmodi
donatoribus et haeredibus donatorum quod voluntas ipsorum
~ in donis suis expressa non fuerit prius nec adhuc est observata.

.. . Propter quod Dominus Rex, perpendens quod necessarium
et utile est in praedictis casibus apponere remedium, statuit
quod voluntas donatoris secundum formam in carta doni sui

- manifeste expressam de caetero observetur; ita quod non
- habeant illi, quibus tenementum sic fuit datum sub conditione,

potestatem alienandi tenementum sic datum, quo minus ad
exitum illorum quibus tenementum sic fuerit datum remaneat
post eorum obitum, vel ad donatorem vel ad ejus haeredem sl
exitus deficiat per hoc quod nullus sit exitus omnino, vel si
aliquis exitus fuerit, per mortem deficiat, haerede hujusmodi
exitus deficiente. . . . (Statutes of Realm, i. 71.)

A.D. 1285.

This important statute may be regarded as representing the
sum of the series of documents, touching the Assize of Arms
and Watch and Ward, given already ; and thus as illustrating
rather the permanent and definite development in England of
primitive custom than any particular constitutional detail. In
the former stages of this process we have seen several points
in which constitutional influences were at work, or in which

STATUTE OF WINCHESTER.

- the same influences were traceable as were at work on the

other portions of the national polity to which the name of

 constitutional is more frequently given; such as the alodial

basis of these institutions, and the use of jury-inquest in the

- administration of them. Such matters become now of archaeo-
- logical interest only. But the Statute of Winchester is a monu-

ment of the persistence of primitive institutions working their
way through the superstratum of feudalism. and gaining
strength in the process : and as such it is an illustration of the
same permanence of principle in the higher regions of govern-

- ment. ~ The statute was repealed under James I, with the

result that free men were no longer bound to keep weapons.
But the common law still bound them to take part in the
defence of the country ; and the militia, armed and equipped
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at the expense of the state, long remained the most important .
of the military forces of the crown.

Pur ceo ge de jour en jour roberies, homicides, arsuns plu
sovenerement sunt fetes qe avaunt ne soleyent, e felonies ‘ns
poount estre atteinz par serment des jururs, qe plus volunte =
sufferept felonies fetes as estraunges genz passer saunz pe és‘
ge enditer meffessours, dunt graunt partie sunt gent de me}’mnei
le pays, ou a meins, si les fesours sont de autre pays 10.&;
recetturs sunt del visne ; e ceo funt il pur taunt qe seliment;
nest mie hore dute as jururs ne au pays ou les felonies farent
fetes qaunt a restitucion des damages, peyne avant ps
fu purveue pur lur concelement e lur lachesce ; nostre seignur
le rey, pur abatre le poer de feluns, si establit peyne en tpﬁ:
cas, issl ge par pour de la peyne plus ge par pour de serment.
a nuli desoremes ne esparnient, ne nule felonie ne concelent ¢
¢ comand ge solempnement seit la crie fete, en tuz cuntes
hundrez,marchqs, feyres e tuz autres lous ou solempne assemblé
des gentz sera, issi qe nul par ignoraunce se pusse escuser qe
checun pays issi desoremes seit garde, qe meintenant af;res
roberies e felonies fetes seit fete si fresche sute de vile en vile
de pays en pays. :

ILI. Enquestes ensement seient fetes si mester est en viles par
celui gi soverein est de la vile, e pus en hundrez e en fraunchises
€ en cuntez, et ascun foiz en deux, trois, ou gqatre countees.
en cas quaunt felonies serunt fetes en marche de cuntez, issi qé\
meffesours pusent estre ateinz. E si le pais de tels manere do
meffesours ne respoigne, la pein sera tiel ge chescun pals, cest
assaver genz en pais demoraunz, respoignent de roberies fetes
e de damages ; issi ge tut le hundred ou la roberie serra fete
ove les fraunchises ge sunt dedenz la purceint de meime le
hundred, respoignent de roberie fete. E si la roberie seit fet
en devises dedenz hundrez, respoigne ambedeus les hundre
ensemblement ove les fraunchises ; e plus long terme ne aver
le pais, apres la roberie e felonie fete, ge xl. joursz, dedenz le
quels il covendra qil facent gre de la roberie e du mefet ou qi
respoignent de cors de mefesurs.

1II. E pur ceo ge le rey ne vueut pas ge gent sodeyneme
selent espoveri de ceste peyne qe semblereit dure a aucune ge
graunte gele ne seit mie maintenaunt encorue, mes preigne
peyne respit deges a la Paske procheine venaunt, e dedenz
terme verra le rey coment le pais se portera, e seserunt te
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roberies e felonies. Apres quel terme tuz seient certeinz qe
lavaundite paine curra generaument, ceo est asaver ge chescun
pais, ceo est asaver genz el pais demoraunz, respoignent des
roberies e felonies fetes en lur pais.

IV. E a plus seurer le pais, ad le rey comaunde ge en les
graunz viles ge sunt closes, les portes seient fermes del solail
rescuse deqes au solail levaunt ; e ge nul home ne herberge en
suburbe ne en forein chief de la vile, si de jour noun, ne uncore
de jour si le hoste ne voille pur Iui respundre ; e les baillifs de
viles chescune semeine, ou ameins quinzeine, facent enquestes
de genz herbergez en suburbes e en foreins chefs de viles ; e sil
trovent nul herbergour qi resceive ou herberge en autre manere
gent dunt suspeciun seit gil soient gent countre la pes, si enfa-
cent les baillifs dreiture. E desoremes est comaunde, ge veylles
solent fetes, issi cum auncienement soleyent estre, ceo est
asaver del jour de la Ascenciun deges le jour Seint Michel, en
chescun cite par sis homes, en chescune porte; en chescun
burgh par xii. homes ; en chescune vile entiere par vi. homes
ou 1iii. solom numbre des genz qi abitent ; e facent la veille
continuelement tute la nuit del solail rescusse jeqes al solail
levaunt. E sinul estraunge passe par eus, seit arestu jeqes au
matin ; e si nule suspeciun ne seit trove, auge quites; e si
em trove suspeciun, seit livere al viscunte maintenaunt, e
saunz daunger le receive, e sauvement le garde, jeges a taunt
qe en due manere seit delivre. E si eus ne se soefferent pas
estre aresteuz, seit heu e cri leve sur eus, e ceus qi funt la
veille les siwent o tute la vilee ove les visnees viles, o heu
e cri de vile en vile, jesqes taunt qil serra pris e livrez au
viscunte cum est avaunt dit; e pur le resteiment de tels

VIiI

“estraunges, nul ne seit enchesune.

V. Comaunde est ensement ge les hauz chemins des viles
marchaundes as autre viles marchaundes seient enlargiz, la ou
il iad bois, ou haies, ou fossez, issi qil nieit fosse, suthboys, ou
bussuns, ou lem peut tapir pur mal fere pres del chemin, de -
deus centz pez de une part, e de deus centz pez de autre part,
issi ge cet estatut point ne estende as keynes, ne as gros
fusz, par qei ceo seit cler desuz. E si par defaute de seignur
qi ne vodra fosse, subois, ou bussuns, en la furme avauntdite
abatre, e roberies seient fetes, si respoygne le seygnur: e sil
ieyt murdre, si seit le seignur reint a la volunte lerey. E sile

- seignur ne suffist a suzbois abatre, si lui aide le pais a ceo fere.

E le rei veut ge en ses demeines terres, e boys dedenz foreste
1534 Hh
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e dehors, seient les chemins enlargiz cum avaunt est dit. E g
par cas park seit pres del haut chemin, si covendra qe 1;

seignur del park amenuse sun park, jeques ataunt qil feyt Iy

leyse de deus centz pez pres del haut chemin, cum avaunt est
dit, ou qge il face tel mur, fosse ou haye qe meffesurs ne pusse;t
passer ne returner pur mal fere,

VI. Comaunde est ensement ge chescun home eit on “
mesun armure pur la pees garder, solum la aunciene assigo -
ceo est assaver ge chescun home entre quinze annz e seisaunte
soit asis e jure as armes, solum la quantite de lur terres o de

lur chateus; ceo est assaver, a quinze liveree des terres e

chateus de quaraunte mars, halibergeun, chapel de feer, espe,

cutel e cheval ; a disz liveree de terre e chateus de vint mars,
£

haube_rgeun, chapel, espe, e cutel ; a cent souldeesz de terre
parpoint, chapel de feer, espe e cutel ; a quaraunte souldees

de terre, e de plus jeges a cent souz, espe, ark, setes e cutel »
. . . £
e qe meins ad ke quaraunte souze de terre seit jure a faus

gisarmes, cuteus e autres menues armes : qi meins ad de

chateus ke vint mars, espees, cuteus e autres menues armes.

E tuz les autres gi aver pount, eient arcs e setes hors des
forestes e dedenz forestes arcs e piles. E qe veue des armes

soit fete deus foiz par an. E en chescun hundred e fraunchise
seyent eleus deus conestables a fere la veue des armes ; eles
conestables avaunt diz presentent devaunt les justices assignez,

quant il vendrunt en pays, les defautes qil averount trovez
de armeure, e de suites de veilles, e de cheminz ; e presentent
ausi de genz, qi herbergent genz estraunges en viles de uppe-
launde, pur queus il ne volent respundre. E les justices
assignez en chescun parlement representent au rey, e le rey

sur ceo en ira remedie. E bien se gardent desoremes Viscuntes,
Baillifs de fraunchises e dehors, greignurs ou maindres, q
baﬂli_e ou foresterie unt, en fee ou en autre manere, qil siwent
le cri ove le pays; e solum ceo qil sunt, eient chevaus e

armeure a ceo fere; e si nul seit qi nel face, seient les defauz

presentez par les conestables as justicez assignez, e puis apres

par eus au rey cum avaunt est dit. E comaunde le rey

e defend qge feire ne max_"che desoremes ne soient tenuz en
cimeter pur honur de Seinte Eglise. Done a Wyncestre, le

utisme jour de Octobre, le an du regne le rey trezime.

TRANSLATION.

L. Forasmuch as from day to day, robberies, murders, burnings be
more often committed than they have been heretofore, and felonie
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cannot be attainted by the oath of jurors which had rather suffer
felonies dome to strangers to pass unpunished, than to indict the
offenders of whom great part be people of the same country, or at least
because, if the offenders be of another country the receivers be of the
neighbourhood ; and they do the same because an oath is not put
unto jurors, nor upon the country where such felonies were done,
as to the restitution of damages, and hitherto no penalty hath been

rovided for their concealment and neglect; our lord the king, for to
abate the power of felons, ordains a penalty in this case, so that from
henceforth, for fear of the penalty more than from fear of any oath,
they shall not spare any person nor conceal any felonies; and doth
command that proclamation be solemnly made in all shire-courts,
hundred-courts, markets, fairs, and all other places where great resort
of people is, so that none may excuse himself by ignorance; that from
henceforth every country be so well kept that immediately upon such
robberies and felonies committed vigorous pursuit shall be made from
town to town and from country to country.

I1. Likewise when need arises, inquests shall be made in townships
by him that is lord of the township, and after in hundreds and in
franchises and in the shire, and sometimes in two, three, or four shires,
in cases when felonies shall be committed on the borders of shires, so
that the offenders may be attainted. And if the country will not
answer for such manner of offenders, the pain shall be such, that every
country, that is to wit, the people dwelling in the country, shall be
answerable for the robberies done and also the damages; so that the
whole hundred where the robbery shall be done, with the franchises
being within the precinct of the same hundred, shall be answerable
for the robberies done. And if the robbery be done on the border of
two hundreds, both the hundreds with the franchises within them shall
be answerable; and after that the felony or robbery is done, the
country shall have no longer space than forty days, within which forty
days it shall behove them to make satisfaction for the robbery or
offence, or else to answer for the bodies of the offenders.

III, And forasmuch as the king wills not that his people should be
suddenly impoverished by reason of this penalty, which would seem
hard to some, the king granteth that it shall not be incurred imme-
diately, but it shall be respited until Easter next following, within
which time the king may see how the country will order themselves,
and will apprehend such robbers and felons. After which term let
them all be assured that the foresaid penalty shall run generally ;
that is to say, every country, that is to wit, the people in the country,

. shall be answerable for felonies and robberies done among them.

IV. And for the more surety of the country, the king hath com-
manded that in great towns being walled, the gates shall be closed
from the sun-setting until the sun-rising ; and that no man do lodge
in suburbs, nor in any place out of the town, except in the daytime;
nor even in the daytime unless his host will answer for him; and
the bailiffs of towns every week, or at the least every fortnight, shall
make inquiry of all persons being lodged in the suburbs or in places
out of the towns ; and if they do find any that have lodged or received
any strangers or suspicious person against the peace, the bailiffs shall
do right therein. And the king commandeth, that from henceforth,

Hh2
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all watches be made as it hath been used in times past, that ig w
wit, from the day of the Ascension until the day of S. Michae] 1o
every city by sixteen men at every gate; in every borough, twéhl;lé o
men ; in every entire township, six or four, according to the numbéfff

of theinhabitants of the township; and they shall watch continuaﬁy

all night from the sun-setting unto the sun-rising. And if any §tran or
do pass by them he shall be arrested until morning ; and if no suspicigcmn -
be found he shall go quit; and if they find cause of suspicion, thesw
shall forthwith deliver him to the sheriff, and the sheriff may r,eceivﬁer:
him without incurring risk, and shall keep him safely, unfil he be

acquitted in due manner. And if they will not suffer themselves to he

arrested, hue and cry shall be raised against them, and such as keep,

the watch shall follow with hue and cry with all the township and the

townships near, and so hue and cry shall be made from township to town.
ship, until the man be taken and delivered to the sheriff as beforeissgiq .
3

and for the arrestments of such strangers none shall be punished,
V. And further, it is commanded that highways leading from ¢pe

market town to another shall be broadened, wherever there is diteh

or underwood or bushes, so that there be neither dyke, tree, nor bush, =
where a man may lurk to do hurt within two hundred foot of the ons
side and two hundred foot on the other side of the way ; so that this

statute shall not extend unto oaks, nor unto great beeches, so long ag it

shall be clear underneath. And if by default of the lord that will ngt
abate the dyke, underwood, or bushes, in the manner aforesaid, any -
robberies be done therein, the lord shall be answerable ; and if murder

be done the lord shall pay a fine at the king's pleasure. And if the

lord be not able to fell the underwoods, the country shall aid him
therein. And the king willeth that in his demesne lands and woods;
within his forest and without, the ways shall be enlarged, as before'is

said. And if perchance a park be near to the highway, it is requisite

that the lord shall minish his park the space of two hundred foot from

the highways, as before is said, or that he make such a wall, dyke, or
hedge that offenders may not pass, nor return to do evil,

VI. And further it is commanded that every man have in his house
harness for to keep the peace, according to the ancient assize; thatis
to say, every man between fifteen years of age and sixty years, shall be
assessed and sworn to arms according to the quantity of their lands
and goods; that is to wit, from fifteen librates of lands, and goods
worth forty marks, an hauberk, an helm of iron, a sword, a knife,
and a horse; and from ten librates of lands, and twenty marks.of

goods, an hauberk, an helm of iron, a sword, and a knife; and from
five pound lands, a doublet, an helm of iron, a sword, and a knife;

and from forty shillings of land up to a hundred shillings, a sword,
a bow and arrows, and a knife; and he that hath less than forty
shillings of land yearly shall be sworn to keep cutlasses, halberds;
knives, and other less weapons; and he that hath less than twents
marks in goods, shall have swords, knives, and other less weapons
and all other that may shall have bows and arrows out of the: forest

and in the forest bows and bolts. And that view of arms be made

every vear two times. And in every hundred and franchise two
constables shall be chosen to make the view of arms; and the <ot
stables aforesaid shall present before the justices assigned, when the:
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come into the country, the defaults which they have discovered respect-
ing arms, and suit of watch and ward and [the widening of] highways ;
and also shall present all such as do lodge strangers in inland towns,
for whom they will not answer. And the justices assigned shall

resent at every parliament unto the king such defaults as they shall
find, and the king shall provide remedy therein. And from henceforth
let sheriffs take good heed, and bailiffs within their franchises and
without, be they higher or lower, that have any bailiwick or forestry
in fee or otherwise, that they shall follow the hue with the country,
and keep horses and armour according to their degree, for this purpose;
and if there be any that do not, the defaults shall be presented by the
constables to the justices assigned, and after by them to the king as
afore is said. And the king commandeth and forbiddeth that from
henceforth neither fairs nor markets be held in churchyards, for the
honour of holy church. Given at Winchester, the eighth of October,
in the thirteenth year of the reign of the king.—(Statutes of the Realm,
i. 96-98.)

A.D. 1285. TEHE WRIT OF CIRCUMSPECTE AGATIS.

This document is sometimes called a statute. But it is really
an order issued by the king to the judges with reference to some
special cases touching the bishop and clergy of Norwich (see
the Constitutional History c. xiv. § 179). It defines, however,
the jurisdiction of the Courts-Christian, and was accepted as
an authoritative pronouncement. In principle it resembles the
ordinance of William I, since it gives to the Church all cases
quae mere sunt spiritualia ; but it deals more particularly with
disputed cases. The clauses which we quote below are in the
nature of concessions to the Church. They confirm her cor-
rectional jurisdiction over laymen accused of immorality; and
give her partial cognizance of cases of defamation, and of
assaults upon the clergy.

Rex talibus judicibus, salutem. Circumspecte agatis de
negotio tangente dominum episcopum Norwicensem et ejus
clerum, non puniendo eos si placita tenuerint de iis quae mere
sunt spiritualia ; videlicet de correctionibus quas Prelati
faciunt pro mortali peccato videlicet fornicatione, adulterio et
hujusmodi, pro quibus aliquando infligitur poena corporalis,
aliquando pecuniaria ; maxime si convictus sit de hujusmodi
liber homo. . . . Ttem si rector petat decimam majorem vel
minorem, dummodo non petatur quarta pars alicujus ecclesiae.
Item si Rector petat mortuarium in partibus ubi mortuarium
dari consuevit. . . . De violenta manuum injectione in clericum,
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tors of a fifteenth, which, he says, the archbishops, bishops,
abbots, priors, earls, barons, and others of the realm had
granted him. The aid ‘ pur fille marier ’ was not exacted at
this time, nor for several years after: it was paid in 1302.
It would seem, then, that this fifteenth was accepted by the
king instead of it, probably in consequence of some action
taken by the Commons in July. He himself was at Clipston
throughout the month of October, and the Rolls of Parliament
record a session of parliament there a month after Michaelmas,
but there is no evidence to show that he was attended by the
Commons. The clergy, assembled in provincial council at Ely
on the znd of October, supplemented the lay grant by a vote of
a tenth of spirituals. The king’s writ for the collection of the
fifteenth has no reference to the grant of the tenth, which was
indeed later in point of time, although it may have been asked
for in July. The importance of these events consists in the
facts that, at this date, the presence of the representatives of
the shires was not regarded as necessary for legislation ; that
the magnates still regarded themselves as competent to make
a grant on the knight's fee for the whole community, without
the presence of the Commonsy; and that notwithstanding, the
subsequent consent of the shires was demanded of their repre-
sentatives, and in consequence, we may infer, of their action,
a change in the character of the aid was effected. The his-
torians appear to have thought that the aid was granted in
gratitude for the expulsion of the Jews, a measure determined
on in the May session.

The enactment of the statute Quia Ewmptores without the
presence of the Commons is consistent with the proceedings
in the case of the aid. It, as well as the aid, affected the land-
owners only. There would be no occasion to consult the cities
or boroughs on such a point; but that it should be enacted
without the assent of the knights of the shire shows distinctly
that the king, either alone or with the counsel and consent of
the barons, was at this moment held competent to legislate

et in causa diffamationis, concessum fuit alias quod placitainde
teneantur in curia Christianitatis, dummodo non petatui ‘
pecunia, sed agatur ad correctionem peccati—(Statutes of the
Realm, 1. 101.)

A.D. 1290. TRANSACTIONS IN PARLIAMENT,

The acts and character of the parliament of 1290, like thesé ‘
of the national councils of 1283, bear the marks of g transi:k
tionary period. It would seem that during the year there were
three distinct parliaments, one on S. Hilary’s Day, at which
the king appointed new judges in succession to those Whozﬁ -
he had displaced on his return from France in 1289 ; a second
after Trinity, in which the business was transacted to which
the following documents refer ; and a third in October, during
which the king and magnates sat at Clipston, and the clergy
atEly. (Seeabove,p.427.) The summer session is the onlyone
to which the Commons are known to have been summoned: ‘

The first of the following documents is the grant of an aid to
the king for the marriage of his eldest daughter. It is made
on the 2gth of May, by the barons and bishops only, but in
full parliament, and not only for themselves but for the
commonalty, at the rate of forty shillings on the knight’s fee.
(No. I} A fortnight after this, June 14, the king issued
a summons to the sheriffs to return two knights of each shire.
to meet at Westminster on the 15th of July, to counsel and‘:
consent to what should be then and there ordained by the
earls, barons, and proceres. (No.II.) Itisprobable thatit was
intended to urge on the representatives of the shires the duty
of agreeing to a similar grant of money. Without, however,
waiting for the arrival of the Commons, the king, at the
instance of the magnates, enacted the statute Quia Emptores
on the 8th of July. (No.III.) What was done farther in the
July session cannot be certainly determined ; but it is probabley‘
that some difficulties arose, and that the settlement of theaid
did not take place before September. On the 22nd of that
month, the king, at Clipston, issued letters appointing collec-
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militibus de comitatu praedicto sine dilatione eligi, et eos ad
nos usque Westmonasterium venire facias; ita quod sint
- ibidem a die Sancti Johannis Baptistae proximo futuro in tres
septimanas ad ultimum, cum plena potestate pro se et tota
 communitate comitatus praedicti, ad consulendum et consen-
tiendum pro se et communitate illa hiis quae comites, barones
_et proceres praedicti tunc duxerint concordanda. T. Rege,
apud Westmonasterium XIIII. die Junii—(Report on the

- Dignity of a Peer, App. i. 54.)
No. III. Statute of Quia Emptores.

The importance of this act is chiefly prospective consisting
in the greater facilities afforded for the division of estates ; the
 multiplication of tenants in capite of the crown; and at the
 same time of socage tenants also; the stereotyping of local
divisions ; the stopping the creation of manors, and of new
grades of middle-men between the chief lord and the cultivator;
and the fusion of the rural population without distinction of
tenure. But viewed in itself, its relation is rather to the
_ Statute of Mortmain, which it resembles in principle, and in the
securing of the legal rights of the crown and feudal baronage.
Tt is to be noticed that the statute applies only to land held in
fee-simple, and therefore in no way repeals the statute De
Donis Conditionalibus. Quia Emptores is one of the few acts
of legislation which, being passed with a distinct view to the
interests of a class, have been found to work to the advantage
of the nation generally

withput the consent of the representatives, so far at least ag tok ‘ 
publish a statute before that consent could be obtained.

No. 1. Grant of Aid * pur fille marier’,

MEMORANDUM quod in crastino Sanctae Trinitatis; anng
-regni regis decimo octavo, in pleno parliamento ipsius aomin 0
regis, Robertus Bathoniensis et Wellensis, Antonius Duineli1 -
mensis, Johannes Wyntoniensis, Thomas Menevensis, Radulfys
Karleolensis, episcopi ; et Willelmus electus Eliensis Edmuus ‘
dl}s frater domini regis, Willelmus de Valencia comes éenebrorli‘ '
Gilbertus de Clare comes Gloucestriae et Hertfordiae, Johann -
de Warennia comes Surreiae, Henricus de Lacy czjmes Lifls -
colniae, Humfridus de Bohun comes Herefordiae et Essexiae.
Robertus de Tipetot, Reginaldus de Grey, Johannes de Hast.
inges, Johannes de Sancto Johanne, Ricardus Filius Johannis,
Willelmus le Latymer, Rogerus de Monte alto, Willelmus de
Brewose, Theobaldus de Verdun, Walterus de Huntercurx}ba
Nicolaus de Segrave, et ceterl magnates et proceres tunc in
parhamenﬁopxistentes, pro se et communitate totius regni '
quantum in ipsis est, concesserunt domino regi, ad filiam suam
primogenitam maritandam, quod ipse dominus rex percipiatet
habeat tale auxilium et tantum quale et quantum dominus '
Henricus rex pater suus percepit et habuit de regno ad filiam
suam, videlicet sororem domini regis nunc, regi Scotiae mari-
tandam. Et licet idem dominus Henricus rex tempore illo ad
praedictum auxilium plenarie non percepit de quolibet feodo
militis nisi tantummodo duas marcas vel parum plus, praediéti
tamen praelati, comites, barones et proceres concesserunt quod
dominus rex percipiat et habeat de quolibet feodo militari
quadraginta solidos hac vice plenarie et integre ; ita tamen
quod alias non cedat eis in praejudicium vel consuetudinem ;
etita quod istud auxilium nunc concessum levetur eodem modo
quo praedictum auxilium domino Henrico regi concessum, ut
praedictum est, levabatur.—(Rolls of Parliament, 1. 25.) .

No. II. Summons of Kwnights of the Shire.

Rex vicecomiti Northumbriae, salutem. Cum per comites,
barones, et quosdam alios de proceribus regni nostri, nuper
fuissemus super quibusdam specialiter requisiti, super quibue
tam cum ipsis quam cum aliis de comitatibus regni illius col-
loquium habere volumus et tractatum, tibi praecipimus quod
duos vel tres de discretioribus, et ad laborandum potenticribus,

QuiA emptores terrarum et tenementorum de feodis ma-
gnatum et aliorum in praejudicium eorundem temporibus re-
froactis multoties in feodis suis sunt ingressi, quibus libere
 fenentes eorundem magnatum et aliorum terras et tenementa
sua vendiderunt, tenenda in feodo sibi et haeredibus suis de
feoffatoribus suis et non de capitalibus dominis feodorum, per
quod iidem capitales domini eschaetas, maritagia, et custodias
terrarum et tenementorum de feodis suis existentium saepius
amiserunt ; quod quidem eisdem magnatibus et aliis dominis
quam plurimum durum et difficile videbatur, et similiter in hoc
casu exhaeredatio manifesta : dominus rex in parliamento suo
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videlicet in quindena Sancti Johannis Baptistae, ad instantigm

magnatum regni. sui, concessit, providit et statuit, quod de
cetero liceat unicuique libero homini terram suam sen tenee k

mentum sive partem inde pro voluntate sua vendere: “ita
*

tamen quod feoffatus teneat terram illam seu tenementum de

eodem capitali domino et per eadem servitia et consuetudine
per quae feoffator suus illa prius tenuit. Et si partem aliqua; N
earundem terrarum seu tenementorum suorum alicui Vendl?

derit, feoffatus illam teneat immediate de capitali domino et

oneretur statim de servitio quantum pertinet sive pertinere

debet eidem domino pro particula illa, secundum quantitatem

terrae seu tenementi venditi ; etsicin hoc casu deci itak
domino ipsa pars servitii capienda per manum f(;ciif?;t%alili)sltah
quo feoffatus debet eidem capitali domino, juxta quan’cita‘éeeX
terrae seu tenementi venditi, de particula illa servitii sic deb'?
esse intendens et respondens. Et sciendum quod per ral :
dictas venditiones sive emptiones terrarum seu tenementogun?
seu partis alicujus eorundem, nullo modo possunt terrae se .
tenempnta illa, in parte vel in toto, ad manum mortuar:q1
devenire, arte vel ingenio contra formam statuti super hoc
dudum editi, etc. Et sciendum quod istud statutum locum
tenet de terris venditis tenendis in feodo simpliciter tantum

etc.; et quod se extendit ad tempus futurum ; et incipiet.

locum tenere ad festum Sancti Andreae proxi
e imo fut
—(Statutes of the Realm, i. 106.) P arirm, et

A.D. 1294. PARLIAMENTARY WRITS.

These writs make the third and penultimate step in the:

process towards the settled constitution of parliament which
was completed in 1295. In 1290 the representatives of the
Commons had been summoned after the work of legislation

apd even the plan of taxation, had been determined : and the’:‘
bishops had joined in the grant after the writs for the collection
of the lay grant were issued. In 1294, however, the clergy are

regularly assembled in the persons of their representatives;
they are treated with separately, but in an orderly way ; and

that done, the knights of the shire are summoned to meet the
magnates at a later parliament, and the writs for the collection
of the grant are dated on the day of meeting. The further

PART
apud Westmonasterium post Pascha anno regni sui XVIIJo -

Vi1 Parliament of 1294 475

steps of uniting the clergy by their representatives under the
praemunicntes clause, and the Commons by the borough mem-
bers as well as by the knights of the shire, with the assembled
magnates, are taken in 1205.

The war for the recovery of Gascony was determined on in
the Whitsuntide parliament or court at Westminster (June 6,
1294). On the 14th the king summoned the military force of
the kingdom to muster at Portsmouth on the 1st of September ;
o term afterwards postponed to the 3oth. On the 1g9th of

“ August the king summoned the whole clergy of the realm, not

in provinces as heretofore, but to one assembly at Westminster
on the 215t of September (No. I): the chapters being repre-
sented by one, and the parochial clergy by two proctors from
cach diocese. The assembly met, and the king demanded a
half of the goods of the clergy : after much discussion and
complaint, he seems to have obtained the concession, at least
from a portion of the body. He had already seized the
treasures of the churches, and the wool of the merchants, and
was proceeding in a most arbitrary manner. At this juncture
a rebellion of the Welsh stopped the expedition to Gascony ;
but the king found himself obliged to summon the parliament
for a money grant. The writs were issued on the 8th of October
(No.II) ; the next day another writ, summoning two additional
knights from each shire, was sent to the sheriffs, but no repre-
sentatives of the towns were summoned. The day of meeting
was the 1zth of November. The parliament, without the
clergy, met on that day, and the business was speedily dis-
patched, for, on the same 12th of November, the king appointed
the commissioners to collect the tenth granted by the earls,
barons, knights, and all others of the kingdom. The chronicle,
Floves Historiarum, adds that a sixth was extracted from
the towns. About the same time a writ was issued exempting
from the payment of the tenth the goods of those of the clergy
who had granted the ‘ half ’ in the assembly on S. Matthew’s

Day.
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PART
T ibi in crastino praedicto cum plena potestate pro se et tota
communitate comitatus praedicti, ad consulendum et consen-
tiendum pro se et communitate illa hiis quae comites, barones,
et proceres praedicti concorditer ordinaverint in praemissis ;
et ita quod pro defectu potestatis hujusmodi idem negotium
infectum non remaneat. Et habeas ibi hoc breve. T. Rege
- apud Westmonasterium, VIII. die Octobris.

REX vicecomiti Norhumbriae, salutem. Cum nuper tibi
praeceperimus quod duos milites de discretioribus et ad labo-
randum potentioribus ejusdem comitatus de consensu ejusdem
eligi, et eos ad nos usque Westmonasterium in crastino Sancti
- Martini proximo futuro cum plena potestate pro se et tota
communitate ejusdem comitatus venire faceres, ad consu-
lendum et consentiendum pro se et communitate illa hiis quae
comites, barones et proceres de regno nostro in dicto crastino
ordinabunt, tibi praecipimus firmiter injungentes quod, praeter
illos duos milites, eligi facias alios duos milites legales et ad
 laborandum potentes, et eos una cum dictis duobus militibus
usque Westmonasterium venire facias; ita quod in dicto
crastino sint ibidem ad audiendum et faciendum quod eis tunc
ibidem plenius injungemus. Et hoc nullo modo omittas. Et
habeas ibi hoc breve. T.Rege apud Westmonasterium, IXo die
- Octobris.—(Report on the Dignity of a Peer, App. 1. p. 60.)

No. L. Summons of the Clergy.
Rex archiepiscopo Eboracensi, Angliae primati salutem
Quah{:er rex Franciae nos de terra nostra Vasconiae malit{3 e
decepit, et inde fraudulenter ejecit, eam nequiter detinengs .
paternitatem vestram credimus non latere. Cum igituy oé
terram illam recuperandam a manibus dicti regis vestrum Coa E
silium et auxilium, sicut et ceterorum praelatorum ac clerj g-
regno nostro quos communiter negotium istud tangit nobie‘
quam plurimum prospexerimus profutura, ob quod apud: WestSf
monasterium in festo Sancti Matthaei Apostoli et Evangelista- -
proximo futuro personaliter esse disposuimus, Deo dante a§
tractandum una vobiscum et ceteris praelatis ac clero ejusélem
regni et ad ordinandum tunc ibidem super statu dictae terra,
nostrae Vasconiae et remedio in hoc contra hujusmodi malitiarg -
adhibendo ; vobis mandamus, in fide et dilectione in quib{xs‘
- nobis tenemini firmiter injungentes, quod dictis die et loco
personaliter intersitis, vocantes prius decanum et capitulum
ecc_lesme vestrae, archidiaconos totumgue clerum vestrae dio-
cesis, facientesque quod iidem decanus et archidiaconi in pro-
pris personis suis, et dictum capitulum per unum, idemque
clerus per duos procuratores idoneos plenam et sufficienfer;
potestatem ab ipsis capitulo et clero habentes, una vobiscum
ntersint modis omnibus tunc ibidem ad tractandum, ordi.
nandum et faciendum, pro ipsis capitulo et clero ac eorundem
nomine, quod de vestro et aliorum praelatorum, decani, archi-
diaconorum, procuratorum praedictorum communi consilip
providebitur in praemissis. T. R. apud Portesmuthe, XIX
die Augusti. } .

A.D. 1295. GREAT COUNCIL AND PARLIAMENT.

The king found himself early in 1295 in very difficult circum-
stances—at war with France, waging an unsuccessful struggle
with the Welsh, and anticipating the breach with Scotland

A similar summons was directed to the rest of the bishops which occurred in the course of the year. It was not until

severally, and to sixty-seven abbots.—(Report on the Digwity.

of a Peer, App. i. p. 59.)
No. IL. Swummons of the Knights of the Shire.

REex vicecomiti Norhumbriae, salutem. Quia cum comitibus,

baronibus, et ceteris magnatibus de regno nostro, super quibus-
dam negotiis arduis nos et idem regnum nostrum contin-
gentibus in crastino Sancti Martini proximo futuro apud
Wgstmongsjcerium colloquium habere volumus et tractatum
tibi praecipimus quod eligi facias duos milites de discretioribus
et ad laborandum potentioribus de comitatu praedicto, et cos
ad nos usque Westmonasterium venire facias : ita quod sint

June that he was able to take measures for holding a parlia-
ment. On the 24th of that month he issued writs of summons
_ to the archbishops, bishops, abbots, priors, chiefs of orders,

earls, barons, judges, deans sworn of the council, and other
clerks of the council. They were directed to meet at West-
minster on the 1st of August. The object of the gathering was
to discuss the proposals for mediation with France made by

two papal legates. The debate lasted two days, and the

legates left England with powers to treat for a truce. Neo
representatives of the Commons were summoned to this
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assembly, which, although it is styled in the Rolls of Parlig.
ment a Parliament, and seems to have transacted the usuys]
legal business of the terminal sessions of parliament, was more -
properly a Great Council. No attempt was made in it to rajss
money, but it was probably arranged that a grant should be
asked for in the Michaelmas session. With this view writs wera

issued on the 30th of September and on the 1st of October for

an assembly which should have the power of taxing the whole

nation for the war with France.

The first writ issued is,according to ancient precedent (above,
p- 153), addressed to the Archbishop of Canterbury. He is
directed to attend on the Sunday after Martinmas at West-
minster, and is ordered to premonssh the prior of his cathedral
and the archdeacons of the diocese to present themselves in
person, and the chapter of the cathedral by one, the parochial
clergy by two, sufficient proctors. The machinery of repre-

sentation of the clergy, which had the year before been used

to create a distinct assembly, is now consolidated with that

of the parliament. The Archbishop of York has a similar =~

summons, to assemble his clergy, not at York but at West-
minster ; and the several bishops receive their writs direct

from the crown, as in the former summons to parliament, not

through the archbishop, as in the case of the provincial convo-
cations ; the same day the abbots and priors are summoned.
On the 18t of October the writs are issued to the baronage. On
the 3rd of October the writs to the sheriffs are dated ; and by
these each sheriff is directed to return two knights elected by
the counties, and two citizens or burghers for each city or
borough within his shire.

By these writs of summons a perfect representatlon of the

three estates was secured, and a parliament constituted on the
model of which every succeeding assembly bearing that name

was formed.

At the session in November the aid demanded was discussed
by the three bodies separately. The baronage and knights of
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the shire gave an eleventh, the cities and boroughs a seventh.
With the clergy there were difficulties. The Archbishop of
Canterbury offered a tenth, the king demanded a third, or at
least a fourth. The archbishop, however, held out, and the
king, after debating the matter for nearly a month, accepted
a tenth on the 8th of December. This is perhaps the first case
in which we find the three several interests taxing themselves
in different proportions; for the statement in the Flores
Historiarum that in 1204 the towns were taxed a sixth penny,
is not borne out by the records of the kingdom, which mention
only the tenth. This is not conclusive, of course, against the
assertion ; but it is difficult to see how the tax of the sixth
penny could have been imposed by an assembly in which the
payers were not represented, unless it were by way of tallage.
The knights of the shire in 1294 might be understood to
represent the towns and cities in their shires, but if so, they
would naturally subject all their constituents to the same rate
of taxation, No laws were made, and the Rolls of Parliament
contain no details of judicial business done at this meeting.
The same year, on the 15th of July, the Archbishop of
Canterbury held a council of the bishops of the province at
the New Temple, to which the lower clergy were not invited.

No. I. Summons of the Archbishop to a Great Council.

EDpwARDUS etc. venerabili in Christo patri Roberto eadem
gratia Cantuariensi archiepiscopo, totius Angliae primati, salu-
tem. Quia super quibusdam arduis negotiis nos et regnum
nostrum ac vos ceterosque praelatos de eodem regno tangen-
tibus, quae sine vestra et eorum praesentia nolumus expediri,
parhamentum nostrum tenere et vobiscum super hiis collo-
quium habere volumus et tractatum: vobis mandamus, in
fide et dilectione quibus nobis tenemini firmiter injungentes
quatenus sitis ad nos apud Westmonasterium primo die mensis
Augusti proximo futuro, vel saltem infra tertium diem subse-
quentem ad ultimum, nobiscum super dictis negotiis tractaturi
et vestrum consilium impensuri. Et hoc nullo modo omittatis.
Teste me ipso apud Album Monasterium XXIIII, die Junii.
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Similay letters are divected to the Archbishop of York and
the bishops, to the Masters of Sempringham and of the Temple
to the prior of the Hospital, forty-two abbots and eleveI;

priors : also, mutatis mutandis, to eleven earls and fifty-three

barons: to the Chief Justice and thirty-eight judges and othess
including the justices itinerant, justices of assize, and member;

and clerks of the council—(Report on the Dignity of a Peey

App. i. pp. 64-6.)

No. II. Summons of the Avchbishop and Clergy to
Parliament,

Rl;X yenerabili in Christo patri Roberto eadem gratia Can-
tuariensi archiepiscopo, totius Angliae primati, salutem. Sicut
lex justissima, provida circumspectione sacrorum principum

.stabilita, hortatur et statuit ut quod omnes tangit ab omnibus

approbetur, sic et nimis evidenter ut communibus periculis per -
remedia provisa communiter obvietur. Sane satis noscis-et -

jam est, ut credimus, per universa mundi climata divulgatum
qualiter rex Franciae de terra nostra Vasconiae nos fraudulen.
ter et cautelose decepit, eam nobis nequiter detinendo. Nunc
vero praedictis fraude et nequitia non contentus, ad expugna-
tionem regni nostri classe maxima et bellatorum copiosa multi-
tudine congregatis, cum quibus regnum nostrum et regni
ejusdem incolas hostiliter jam invasit, linguam Anglicam,; &
conceptae iniquitatis proposito detestabili potestas correspon-
deat, quod Deus avertat, omnino de terra delere proponit.
Quia igitur praevisa jacula minus laedunt, et res vestra
maxime, sicut ceterorum regni ejusdem concivium, agitur in
hac parte, vobis mandamus, in fide et dilectione quibus nobis
tenemini firmiter injungentes, quod die Dominica proxima post
festum Sancti Martini in hyeme proxime futurum, apud West-
monasterium personaliter intersitis : PRAEMUNIENTES priorem
et capitulum ecclesiae vestrae, archidiaconos, totumque clerum
vestrae diocesis, facientes quod iidem prior et archidiaconi in
propriis personis suis, et dictum capitulum per unum, idemque

clerus per duos procuratores idoneos, plenam et sufficientem

potestatem ab ipsis capitulo et clero habentes, una vobiscum

intersint, modis omnibus tunc ibidem ad tractandum, ordinan-

dum et faciendum nobiscum et cum ceteris praelatis et pro-

ceribus et aliis incolis regni nostri, qualiter sit hujusmodi
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periculis et excogitatis malitiis obviandum. Teste Rege apud
Wengeham XXX. die Septembris.

Similar letters ave divected, mutatis mutandis, to the Arch-
bishop of York and the bishops : also, omitting the clause Prae-
munientes, o sixty seven abbots, the Masters of the Temple
and of Sempringham, and the prior of the Hospital.—(Report
on the Dignity of a Peer, App. i. p. 67.)

No. III. Summons of an Earl to Parliament.

REex dilecto consanguineo et fideli suo Edmundo comiti Cor-
nubiae, salutem. Quia super remediis contra pericula quae toti
regno nostro hiis diebus imminent providendum, vobiscum et
cum ceteris regni nostri proceribus habere volumus colloquium
et tractatum ; vobis mandamus, in fide et dilectione quibus
nobis tenemini firmiter injungentes, quod die Dominica proxi-
ma post festum Sancti Martini in hyeme proxime futurum,
apud Westmonasterium personaliter intersitis ad tractandum,
ordinandum et faciendum nobiscum et cum praelatis et ceteris
proceribus et aliis incolis regni nostri, qualiter sit hujusmodi
periculis obviandum. T. Rege apud Cantuariam primo die
Octobris.

Similar letters ave divected to seven earls, and forty-one
barons.—(Report on the Dignity of a Peer, App. i. p. 67.)

No. IV. Summons of Representatives of Shives and Towns
to Parliament.

REX vicecomiti Norhamtesirae. Quia cum comitibus, baro-
nibus et ceteris proceribus regni nostri, super remediis contra
pericula quae eidem regno hiis diebus imminent providendum,
colloquium habere volumus et tractatum, per quod eis manda-
vimus quod sint ad nos die Dominica proxima post festum
Sancti Martini in hyeme proxime futurum apud Westmona-
sterium, ad tractandum, ordinandum, et faciendum qualiter sit
hujusmodi periculis obviandum ; tibi praecipimus firmiter
injungentes quod de comitatu praedicto duos milites et de
qualibet civitate ejusdem comitatus duos cives, et de quolibet
burgo duos burgenses, de discretioribus et ad laborandum
potentioribus, sine dilatione eligi, et eos ad nos ad praedictos
diem et locum venire facias : ita quod dicti milites plenam et
sufficientem potestatem pro se et communitate comitatus

1534 Ii
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praedicti, et dicti cives et burgenses pro se et communitate
civitatum et burgorum praedictorum divisim ab ipsis tune
1b1dpm Ijlabeant, ad faciendum quod tunc de communi consilig
ordinabitur in praemissis ; ita quod pro defectu hujusmod;

potestatis negotium praedictum infectum non remaneat quo="

quo modo. Kt habeas ibi nomina militum, civium et burgen-
sium et hoc breve. T. Rege apud Cantuariam IIT. die Octobrig
—(Report on the Dignity of a Peer, App. i. p. 66.) i

No. V. Writ for Collection of an Aid.

REex militibus et libere tenentibus et toti communitati comi-
tatus Rotelandae, salutem. Cum comites, barones, milites ef
alii de regno nostro, in subsidium guerrae nostrae nunc sictit
alias nobis et progenitoribus nostris regibus Angliae, libe;aliter
fecerunt undecimam de omnibus bonis suis mobilibus ; et cives
burgenses, et alii probi homines de dominiis nostris, civitatibus’
et burgis ejusdem regni septimam de omnibus bonis suis
mobilibus, exceptis hiis quae in decima ultimo nobis concessa,
excipiebantur, nobis curialiter concesserint et gratanter : Nos
ut undecima et septima praedictae ad minus damnum et
gravamen populi’ dicti regni nostri leventur et colligantur
providere volentes, assignavimus dilectos et fideles nostros
Robertum de Flixthorpe et Johannem de Wakerle personam
ecclesiae de Westona, vel alterum ipsorum, quoties ambo
altero eorum gravi infirmitate praepedito, interesse non pos:
sunt, ad dictas undecimam et septimam in comitatu praedicto
assidendas, taxandas, levandas et colligendas, et ad scaccarium
nostrum deferendas et ibidem solvendas ad terminos subscri-
ptos: videlicet unam medietatem citra festum Purificationis
Beatae Mariae proximo futurum, et aliam medietatem citra
festum Pentecostes proximo sequentis. Et ideo vobis man-
damus quod praedictis Roberto et Johanni in praemissis sitis
intendentes, respondentes, consulentes et auxiliantes, in forma,
praedicta, prout ipsi vobis scire facient ex parte nostra. In
cujus etc. Teste Rege apud Westmonasterium IIII. die
Decembris.—(Foedera, 1. 833.)

A.D. 1297. CONFIRMATION OF THE CHARTERS.
More than half of the year 1296 was spent by Edward in the
conquest and settlement of Scotland. The war with France
was conducted in the meantime by Edmund of Lancaster, who
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died in July; but the constant negotiations for a truce gave
the king time to draw closer his chain of alliances with the
Germans and Flemings, and to prepare for inflicting a deadly
blow on Philip the Fair. On the 26th of August, at Berwick-
upon-Tweed, the writs of summons were issued, calling a par-
liament at Bury S. Edmunds for the 3rd of November. These
writs were addressed as in 1295: to the archbishops and
bishops, with the praemunientes clause ; to the abbots, priors,
and heads of orders; to the earls and barons; and to the
sheriffs, commanding. the election and return of knights, citi-
zens, and burgesses. On the 24th of September a supplemen-
tary writ was directed to the citizens and probi homines of
twenty-two principal towns, ordering the election of two of
their number to meet the king at S. Edmunds on the day fixed
for the parliament, to give him, in conjunction with four
elected citizens of London, their advice on a new constitution
for the town of Berwick. This writ perhaps indicates the way
in which on former occasions the merchants of the great towns
had been consulted, and is analogous to the summons of the
boroughs to the council at Shrewsbury in 1283.

In the parliament which assembled on the 3rd of November
the line of proceedings which had been taken in 1295 was
followed. The barons and knights who had then granted an
eleventh, now granted a twelfth ; and the citizens and bur-
gesses who had granted a seventh, now granted an eighth.
But the clergywere unabletofollowthe example. Boniface VIII
had on the 24th of February, 1296, in the bull Clericis laicos,
absolutely forbidden the payment by the clergy to laymen
of any tax whatever on the revenues of their churches. The
archbishop alleged to the king the impossibility of evading this
command, and the writs for the collection of the lay grant being
issued, the discussion of the clerical one was postponed to the
feast of S. Hilary, 1297. In preparation for this meeting,
Archbishop Winchelsey, not content with the assembling of
the clergy under the royal writ, summoned a very large council

1iz
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at S. Paul’s. His mandate was addressed; on the usual plan ‘
for convocation, to the Bishop of London, but ordered the
summons of the bishops, the deans, precentors, chancellors
and treasurers of the cathedrals, the archdeacons, abbots
priors and heads of collegiate churches, a single proctor h;
represent each chapter, and two the clergy of each diocese,
The assembly was an anomalous one, but must have contained
every well-endowed priest in the province of Canterbury.  The
mandate was dated November 2. The difficulty raised by
the pope’s inhibition did not diminish on further consideration.
The clergy persisted in their refusal of a grant, and the king
put them out of his protection, practically outlawing the whole
body, and confiscating the estates of the see of Canterbury,
This alarming proceeding gave some of the clergy an oppor-
tunity of yielding : it was one thing to pay a tax, another to
ransom themselves from outlawry; the money that was
refused as an aid was forthcoming in the shape of a fine. But
the assembled convocation and the archbishop could not so
temporize. On the seventh day of the council two bishops
were sent to treat with the king, and matters remained as they
were until the next meeting of parliament. This was to been
S. Matthias’s Day, the 24th of February, for which day the
summonses were issued, but to the baronage only ; the session
was to be at Salisbury : the clergy, even the prelates in their
baronial capacity, were studiously ignored. This meeting of
the baronage is entitled a parliament, both in the endorsement
of the writ and by the historians. The resistance of the clergy
to the royal demands had proved infectious. The king laid

his plans for the war before the baronage ; he proposed to go
to Flanders in person, and requested some of the earls to
undertake the expedition to Gascony. He was met by a flat
refusal from the constable and marshal ; they would under-
take no service abroad but in attendance on the sovereign. An
undignified personal altercation between the king and the earl
marshal followed ; and the assembly broke up in confusion.

ViII
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The earls retired to their estates, and prepared to resist the
king in arms. Edward, yielding again to the temptation to
arbitrary exaction, seized the wool of the merchants, paying
for it by tallies, and levied a large amount of provisions on the
counties in the same way. This reckless proceeding united all
classes against him—the clergy outlawed, the baronage in
arms, and the merchants beggared.

The condition of the clergy was already felt to be intolerable.

Before the result of the Salisbury parliament was known, the
archbishop summoned a new convocation for the 26thof March.
His mandate to the Bishop of London orders the assembling of
the bishops, abbots, priors, and deans, the chapters of the
several cathedrals by a single proctor for each, and the
parochial clergy also by one representative of each diocese. In

this council the archbishop seems to have receded somewhat
from his former position, and he wound up the discussion by
recommending the clergy to act each man on his own responsi-
bility ; * salvet suam animam unusquisque.’

Edward proceeded in his preparations for the war, not
without watching the progress of events, but only recognizing
it in his public acts so far as was absolutely necessary. His
obligations to his allies forbade his drawing back : and his
own sense of prudence warned him that it was of no use to
postpone the crisis. On the 15th of May he issued writs for
a military levy of the whole kingdom to meet at London on
the #th of July: these are addressed to the barons, bishops,
and sheriffs, the latter of whom were to enjoin the attendance
in arms of all persons holding lands to the value of f20 per
annum. ' ’ ‘

On the 7th of July the crisis came : the military force met :
the earl marshal and constable refused to perform their official
duties, and being superseded thereupon by two other officers,
left the court. The Archbishop of Canterbury reconciled him-
self with the king, and had his estates restored : and Edward
prevailed upon the barons and commons who continued with
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him to make a money grant. This proceeding was unconstitu-
tional in the extreme : the leading men, who had not been sent
to London for any such purpose, assembled in the royal
chamber ; and although in no respect a parliament, or qualiﬁe&
to act as one, granted an eighth of the movables of the barons
and knights, and a fifth of those of the cities and boroughs.
The reward of this concession was to be the confirmation of the
Great Charter and of the Charter of the Forest. The king then k
asked the archbishop for a grant, and he immediately sum-
moned a convocation to meet at the New Temple on the 10th of
August. The mandate states the condition of affairs to be
alarming, and the purpose of the meeting to be to obtain the
confirmation of the charters. It is dated on the 16th of July,
and contains the first intimation that the confirmation of the
charters had been brought in question. The archbishop, now
restored to the king’s confidence, next undertook, in conjunc-
tion with several other bishops, to negotiate with the barons.
On the 19th he proposed to meet them at Waltham, Barking,
or Stratford, on any day they might name. They consented
to a parley at Waltham, and on the 23rd the archbishop fixed
for the day of the interview the 27th. On that day, instead of
the two earls, Robert Fitz Roger and John Segrave met the
archbishop, and accompanied him to S. Albans, to visit the
king on the 28th and to receive safe-conducts for the earls.
The earls, however, neither presented themselves in person nor
sent excuses ; and on the 3oth the king ordered the collection
of the fifth and eighth : proceeding shortly after to Winchelsea,
where he proposed to embark. The writ directing the collection
specifically declares the confirmation of the charters to be the
ground of the grant. ' ‘
The convocation met on the Toth of August, and replied to .
the king’s request, that they entertained good hope of pro-
curing the assent of the pope to their granting an aid. On the
strength of this promise Edward, on the 2oth, issued an order
for the collection of a third of the temporal goods of the clergy ;|
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their lay fees are to be taxed with those of the laity: their
spiritual revenues, tithes, and offerings are not to be taxed,
but whoever will compound by a fifth of all revenue, temporal
and spiritual, will be allowed to do so. In the meantime, on
the 12th of August the king had published a statement of his
case by letters patent, as against the earls, appealing to the
people to maintain the peace during his absence.

After this appeal, it would seem, he received from the earls
the statement of their claims, framed as a gravamen of the
whole community, demanding relief from the heavy taxation
imposed unconstitutionally by the king, redress from the
hardships inflicted contrary to the charters, and the relaxation
of the new custom imposed on wool in the preceding Lent.
(See pp. 434-5.) The king replied that he could not now
return a specific answer : he was at a distance from his council,
and trusted that they would maintain the peace until his
return. On the 1gth he wrote to forbid the archbishop and
bishops to excommunicate the officers who were seizing the
corn and other goods for hisuse : a fact which seems to indicate
some approximation between the bishops and the malcontent
earls. On the 22nd he sailed, leaving his son Edward regent,
with Reginald de Grey as his chief counsellor.

The departure of the king gave the earls the opportunity
they had waited for. On the 23rd they appeared in the
Exchequer, and formally forbade the barons to proceed in the
collection of the aid before the promised confirmation of the
charters had taken place. To this demonstration the young
regent replied on the 28th by a proclamation, that the col-
lection of the eighth should not be drawn into a precedent.
No more is heard of the fifth which, according to the king, had
been granted by the boroughs.

Two days before he embarked, the king had summoned to
his son’s assistance a large number of knights and barons, who
were to meet at Rochester for a Colloguium on the 8th of
September ; before that day, however, it had been determined
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to call a more complete council for the 3oth, to which the

archbishop and the earls were invited by a writ dated on the
oth. It would appear probable that the turning-point in the

regent’s councils should be fixed to this date. On the fifth of

the month a summons is addressed to the bishop of London

and several others of the royalist side ; it is not until the oth-
that the archbishop, the marshal, and constable are sums

moned. If this were so, the necessity for further concession
must have become quickly apparent : for on the 15th, a fort-
night before the date of the proposed council, writs of election
of representatives of the Commons were addressed to the
sheriffs. * The writs declare that the king is determined to
confirm the charters in consideration of the aid of an eighth,
and the representatives are summoned to receive their copies
of the famous privileges on the 6th of October. This assembly
was certainly called in an informal manner, the writs of the
bishops containing no mention of the clergy, and those of the

whole baronage, clerical and lay, fixing a day of meeting

a week earlier than that fixed for the Commons. In other
respects it was a sufficient parliament. It met as appointed,
and received the confirmation promised in the summons. The
whole of the proceedings were, however, tumultuary.. The

two earls appeared with a large military force, and prescribed

the terms, supplementary to the charter, which they “had
already presented to the king. The prince, under the advice
of his council, accepted them ; confirmed the charters with
these additions, and dispatched them to his father for further
corroboration. On the roth of October, not content with the

granting of their demand, the earls insisted further that the

illegal proceedings taken in the granting of the aid should be

treated as null. Not even the grant of the eighth was allowed
to be legal ; a new grant was made, of a ninth, by the whole
of the laity in parliament, and then the strife ceased. The two
charters were further confirmed by inspexsmus on the 12th of
October ; and the clergy of the southern province granted
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a tenth, those of the northern a fifth, in aid of the war with
Scotland. ‘

The above is a bare chronological statement of the two trains
of events which led to this great and most important act;
the one starting from the bull Clericis laicos, the other from
the refusal of the earls to go to Gascony without the king.
Here, as in the events which led to the Great Charter, we trace
two distinct but concurrent forces, supplementing each other ;
each of them the summation of a series of accumulating
influences, but timed by an extraordinary coincidence, through
the king’s necessities. Neither the heavy imposts laid on the
clergy, nor the demand of foreign service from the earls, nor-
the seizure of the wool by the king, has any direct technical
bearing on the question of the confirmation of the charters of
King John. Yet these charters are the rallying-point of the
oppressed and offended ; the essence, as it was thought, of the
constitution. If the actual effects of the two distinct forces
are carefully examined, it will be seen that whilst the confirma-
tion of the charters is due mainly to the action of Archbishop.
Winchelsey, the addition of the new articles seems to be the
result of the measures of the earls. It would be too much to
suppose that Winchelsey was to them what Langton had been
to the barons at Runnymede, nor is there clear evidence that
he was acting in concert with them after his reconciliation
with Edward. The additional articles may, however, have
been drawn up with his concurrence before the reconciliation,
and they certainly appear as the gravamina of the whole
astates of the realm. (See p. 435.)

The confirmation of his son’s act by the king at Ghent in
November did not entirely satisfy the barons. In the sumimer
of 1298 the two earls demanded a second assurance as a con-
dition of service in Scotland ; and a further formal confirma-
tion was made by the king in consequence on the 8th of March,
1299, with a provision saving the rights of the crown. This
form did not content the people ; and the process was repeated
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vﬁthout the salvo. A delay in carrying out the process of
disforesting under the Carta de Foresta produced a new
suspicion, and the charters were again confirmed, March 6

1300, in a statute called ¢ Articuli super Cartas,” an important

act, containing many alleviations of popular complaints, but

not repeating the points conceded on the 10th of October, 1297, -

A final confirmation was bestowed in 1301, when, after the
completion of the perambulation of the forests, the king; at
the parliament of Lincoln, issued letters patent confirming the

charters, it is said, for the thirty-second time. It is memorable ‘

that in all these confirmations the constitutional articles of the
Charter of John, omitted in the re-issue of 1216, were neve
replaced. ‘

L. EDwaRrD par Ia} grace de Dieu, roy d'Engleterre, seygneur
d’Irlaunde et ducs d’Aquitaine,a toutz ceuz qui cestes presentes
1e1;tres verrount ou orrount, saluz. Sachiez nous a 'honeur de
Dieu e de seinte Eglise e a profist de tout nostre roiaume
avolr graunté pur nous et pur nos heyrs, qe la graunt chartre
desfraunchisesetla chartre de la foresteles queles feurent faites
par commun asent de tout le roiaume en le temps le roi Hanry
nostre pere, soient tenues en touz leur pointz, saunz nul blemis-
sement. E volums qe meismes celes chartres desouz nostre seal
solent envieez a noz justices, ausi bien de la forest, sicume as
autres, ea touz les viscountes des counteez, e a toutz nos autres
ministres, e a toutes noz cyteez par my la terre, ensemblement
ove nos brefs, cn les quieux serra countenu k’il facent les
avauntdites chartres puplier, e ke il facent dire au pueple ke
nous les avuns grauntées de tenir les en toutz leur pointz ;
€ a nos justices, viscountes, e maires e autres ministres, quila
loy de la terre desoutz nous et par nous ount a guier, meismes
les chartres en toutz lur pointz, en pledz devaunt eaux e en
Jugementzles facent alower ; c’est a savoir la grande chartre des

franchises cume loi commune, e la chartre de la forest soloune

'asise de la forest, a 'amendement de nostre poeple.

II. E volums ke si nuls jugementz soient donez desoremes -

encountre les pointz des chartres avauntdites, par justicese par

nos autres ministres qui countre les pointz des chartres tienent

pledz devant eaux, soient defez e pur nyent tenuz: .
III. E voloms ke meismes celes chartres desoutz nostre sela
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soient envieez as eglises cathedrales parmi nostre roiaume e
la demoergent ; e soient deus fiez par an lues devaunt le
peeple.

IV. E ke arceeveesques evesques doingnent sentences du
grant escumenger countre touz ceaux qui countre les avaunt-
dites chartres vendrount, ou en fait, ou en ayde, ou en consal,
ou nul poynt enfreindrent, ou encountre vendrount. E ke
celes sentences soient denunciez e pupliez deux foyz par an par
les avantditz prelas. E si meismes les prelas, evesques, ou nul
d’eux solent necgligentz a la denunciaciun susdite faire, par les
arceevesques de Caunterbire e de Everwyk, qui pur temps
serrount, sicume covyent, soient repris et destreintz a meismes
cele denunciaciun fere en la fourme avauntdite.

V. E pur coe ke aukune gentz de nostre roiaume se doutent
ge les aides e les mises, les queles il nous unt fait avaunt ces
houres pur nos guerres e autres busoignes, de leur graunt e de
leur bone volenté, en quele manere qe fez soient, peussent
tourner en servage a eux, e a leur heyrs, par coe qil serroient
autrefoytz trovez en roulle, e ausint prises ge unt esté faites par
my le roiaume par nos ministres, en nostre noun, avuns granté
pur nous et pur nos heyrs, ge mes teles aydes, mises, ne prises,
ne trerroms a coustume, pur nule chose qe soit fayte ou ke par
roule ou en autre manere pust estre trovee.

VI. E ausint avuns graunté pur nous e pur nos heyrs as
arceevesques, evesques, abbées, priours, e as autre gentz de
seint eglise, ¢ as countes e barouns e a toute la communauté
de la terre, ge mes pur nule busoignie tieu manere des aydes,
mises, ne prises, de nostre rolaume ne prenderons, fors ke par
commun assent de tout le roiaume, e a commun profist de
meismes le roiaume, sauve les auncienes aydes e prises dues e
acoustumeées.

VII. E pur coe ke tout Ie plus de la communauté del roiaume
se sentent durement grevez de la male toute des leynes, c’est
asaver de chescun sac de leyne quarante sous, e nous unt prié
ke nous les vousissions relesser, nous a leur priere les avuns
pleinement relessé ; e avuns graunte que cele ne autre mes ne
prendrons, sauntz leur commun assent e lur bone volente ;
sauve a nous e a nos heyrs la coustume des leynes, peaux e quirs
avaunt grauntez par la communauté du roiaume avauntdit.
En tesmoinaunce de quieux choses nous avuns fait faire cestes
nos lettres overtes. Donées & Gaunt le quint jour de novembre
I’an de nostre regne vintisme quint.
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TRANSLATION,

I. Edward, by the grace of God, King of England, Lord of Ireland; “

and Duke of Aquitaine, to all those that these present letters shall

hear or see, greeting. Know ye that we to the honour of God and of

holy Church, and to the profit of all our realm, have granted for us

and our heirs, that the Great Charter of Liberties and the Charter of

the Forest, which were made by common assent of all the realm, in the
time of King Henry our father, shall be kept in every point without
breach. And we will that these same charters shall be sent under
our seal to our justices, both to those of the forest and to the rest,

and to all sheriffs of shires, and to all our other officers, and to all sur -

cities throughout the realm, together with our writs in the which i
shall be contained, that they cause the aforesaid charters to be pub-
lished, and have it declared to the people that we have granted that
they shall be observed in all points, and that our justices, sheriffs;

mayors, and other officials which under us have to administer the’

laws of our land, shall allow the said charters in pleas before them
andin judgements in all their points ; that is to wit, the Great Charter
as the common law and the Charter of the Forest according to the
Assize of the Forest, for the relief of our people.

II. And we will that if any judgement be given fromi heénceforth,
contrary to the points of the charters aforesaid, by the justices or by

any other our ministers that hold plea before them against the points

of the charters, it shall be undone and holden for naught.

III. And we will that the same charters shall be sent under our seal
to cathedral churches throughout our realm, and there remain; and
shall be read before the people twice in the year.

IV. And that archbishops and bishops shall pronounce sentences.

of greater excommunication against all those that by word, deed, or
counsel shall go against the foresaid charters, or that in any point
break or go against them. And that the said curses be twice a year
denounced and published by the prelates aforesaid. And if the same
prelates or any of them be remiss in the denunciation of the said

sentences, the Archbishops of Canterbury and York for the time being,
as is fitting, shall reprove them and constrain them to make that

denunciation in form aforesaid.

V. And for so much as divers people of our realm are in fear that
the aids and mises which they have given to us beforetime towards
our wars and other businesses, of their own grant and goodwill, how-

soever they were made, might turn to a bondage to them and their

heirs, because they might be at another time found in the rolls; and
so likewise the prises taken throughout the realm by our ministers.in
our name : we have granted for us and our heirs, that we shall never
draw such aids, mises, nor prises into a custom for anything that hath
been done heretofore or that may be found by roll or in any other
manner, .

VI. Moreover we have granted for us and our heirs, as well to.arch-

bishops, bishops, abbots, priors, and other folk of holy Church, as also
to earls, barons, and to all the community of the land, that for no
business from henceforth will we take such manner of aids, mises; nor

prises from our realm, but by the common assent of ail the realni, and
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for the common profit thereof, saving the ancient aids and prises due
and accustomed. .

VII. And for so much as the more part of the community of the
realm find themselves sore grieved with the maletote on wools, that is
to wit, a toll of forty shillings for every sack of wool, and have made
petition to us to release the same; we, at their requests, have fully
released it, and have granted that we shall never take this nor any
other without their common assent and goodwill ; saving to us and
our heirs the custom of wools, skins, and leather granted before by the
commonalty aforesaid. In witness of which things we have caused
to be made these our letters patent., Given at Ghent the fifth day of
November in the twenty-fifth year of our realm.—(Bémont, Chavtes des
Libertés Anglaises, p. 96.)

A.D. 1297. DE TarLLAGIO NON CONCEDENDO.

The following articles are given by Walter of Hemingburgh
under the title * Articuli inserti in Magna Carta,” as the Latin
equivalent to the act of confirmation in French: they were
referred to as a statute in the preamble to the Petition of Right,
and were decided by the judges in 1637 to be a statute. But
they are not found in any authoritative record, and are now
held to be a draft charter submitted by the earls to the
prince Edward at the Michaelmas Parliament of 1297. It
will be seen that the omission of any qualifying word before
‘ tallagium vel auxilium ’ in the first clause (the #eu of the
Confirmation, clause vi), and of the saving words in clauses vi
and vii of the Confirmation, gives to this document a much
greater restrictive force than is possessed by the undoubtedly
authentic one. It is certain that Edward did not regard
himself as precluded by the act of October 1o from exacting the
ancient custom on wool, or from tallaging the towns and
demesne, which he did in 1304. The obligations under which
the king placed himself must be construed literally from the
act just given above.

I. Nullum tallagium vel auxilium per nos vel haeredes
nostros de cetero in regno nostro imponatur seu levetur, sine
voluntate et assensu communi archiepiscoporum, episcoporum
et aliorum praelatorum, comitum, baronum, militum, burgen~
sium et aliorum liberorum hominum in regno nostro.
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II. Nullus minister noster vel haeredum nostrorum capiat

blada, lanas, coria, aut aliqua alia bona cujuscunque, sine

voluntate et assensu illius cujus fuerint hujusmodi bona.
III. Nihil capiatur de cetero, nomine vel occasione malage
toltae, de sacco lanae. .
IV. Volumus etiam et concedimus pro nobis et haeredibus
-nostris, quod omnes clerici et laici de regno nostro habeant
omnes leges, libertates et liberas consuetudines suas ita libere
et integre sicut eas aliquo tempore plenius et melius habere
consueverunt. Et si contra illas vel quemcunque articulum in
praesenti carta contentum statuta fuerint edita per nos vel per
antecessores nostros, vel consuetudines introductae, volumus

et concedimus quod hujusmodi consuetudines et statuta vacua

et nulla sint in perpetuum,

V. Remisimus etiam Humfrido de Bown, comiti Herefordise
et Essexie, constabularic Angliae, Rogero Bygot comiti
Norffolciae, marescallo Angliae, et aliis comitibus, baronibus,
militibus, armigeris, Johanni de Ferrariis ac omnibus aliis de
eorum societate, confoederatione et concordia existentibus,
necnon omnibus viginti libratas terrae tenentibus in'regno
nostro, sive de nobis in capite sive de alio quocunque, qui ad
transfretandum nobiscum in Flandriam certo die notato vocati
fuerunt et non venerunt, rancorem nostrum et malam volun-
tatem quam ex causis praedictis erga eos habuimus ; et etiam
transgressiones si quas nobis vel nostris fecerint usque ad
praesentis cartae confectionem.

VI. Et ad majorem hujus rei securitatem volumus et con-
cedimus pro nobis et haeredibus nostris, quod omnes archi-
episcopi et episcopi Angliae, in perpetuum in suis cathedralibus
ecclesiis habita praesenti carta et lecta, excommunicent publice
et in singulis parochialibus ecclesiis suarum diocesium excom-
municare seu excommunicatos denunciare faciant, bis in anno,

omnes qui contra tenorem praesentis cartae, vim et effectum

in quocunque articulo scienter fecerint, aut fieri procuraverint,
quoquomodo. In cujus rei testimonium praesenti cartae
sigillum nostrum est appensum, una cum sigillis archiepisco-
porum, episcoporum, comitum, baronum et aliorum qui sponte

juraverunt quod tenorem praesentis cartae, quatenus In eis

est, in omnibus et singulis articulis observabunt, et ad ejus

observationem consilium suum et auxilium fidele praestabunt

in perpetuum.—(W. de Hemingburgh, ii. 153, 154.)
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A.D. 1300. SUMMONS TO THE PARLIAMENT OF LINCOLN.

This writ, issued in September 1300, is especially curious as
directing the return to the new parliament, to be held the next
January, of the representatives of the counties and boroughs
who had served in the preceding one. The reason of this prob-
ably was, that the session was held to receive the report of the
perambulations, the arrangements for which had been made in
the last parliament.

It was in this parliament that the charters received their last
confirmation, February 14, 1301. An aid of a fifteenth was
voted in consequence. Here also was drawn up the reply
of the nation to the letter of Boniface VIII claiming the
superiority over Scotland.

Rex vicecomiti Cumbriae, salutem. Cum nuper pro com-
muni utilitate populi nostri efc. efc. tibi praecipimus firmiter
injungendo quod venire facias coram nobis ad parliamentum
nostrum apud Lincolniam in octavis Sancti Hilarii proximo
futuri duos milites de balliva tua, illos videlicet qui pro
communitate comitatus praedicti ad parliamentum nostrum
ultimo praeteritum per praeceptum nostrum venerunt, et
etiam de qualibet civitate infra ballivam tuam eosdem cives,
et de quolibet burgo eosdem burgenses qui ad praedictum
parliamentum nostrum alias sic venerunt. Et si forte aliquis
militum, civium aut burgensium praedictorum, mortuus
fuerit aut infirmus, per quod ad dictos diem et locum venire
nequiverint, tunc loco illius mortui aut infirmi unum alium
idoneum ad hoc eligi et ad dictum parliamentum nostrum
venire facias: ita quod milites, cives et burgenses praedicti
dictis die et loco modis omnibus intersint cum plena potestate
audiendi et faciendi ea quae ibidem in praemissis ordinari
continget pro communi commodo dicti regni. Et eisdem
militibus de communitate comitatus praedicti, civibus de
civitatibus, et burgensibus de burgis praedictis, rationabiles
expensas suas habere facias, in veniendo ad dictum parlia-
mentum nostrum, ibidem morando, et etiam redeundo. Tibi
insuper praecipimus sicut prius quod per totam ballivam tuam
sine dilatione publice facias proclamari, quod omnes illi qui
ferras aut tenementa habent infra metas forestae nostrae in
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balliva tua, et qui perambulationem in aliquo calumniari volue-
rint, quod sint coram nobis in parliamento nostro praedicto,
ostensuri in hac parte rationes suas et calumnias si quas habent,
Et habeas ibi nomina praedictorum militum, civium et bur-
gensium, et hoc breve. T. R. apud la Rose, XXVI. die
Septembris.—(Parliamentary Wrils, 1. 90.)

A.D. 1303. WRrIT oF Summons 10 A ‘ CoLroguium’
OF MERCHANTS.

The heavy expenses of the French and Scottish wars com-
pelled the king to look about him for new sources of revenue.
In 1302 he had fallen back on the aid ‘ pur fille marier ’, which
had been voted in 1290 but never paid. He now attempted
to get the consent of the merchants to raise the custom on
wine, wool, and merchandise. The assemnbly called is anoma-
lous, but would, if it had been submissive, have given him
authority sufficient to enable him to approach the parliament
with a plausible case. The opposition, however, was very
strong, and the project dropped.

Epwarpus Dei gratia etc., majori et vicecomitibus Lon-
doniarum, salutem. Quia intelleximus quod diversi mercatores
regni nostri, ut ipsi de prisis nostris quieti esse et diversis
libertatibus per nos mercatoribus extraneis et alienigenis
concessis uti valeant et gaudere, nobis de bonis et mercandisis
suis solvere volunt quasdam novas praestationes et custumas
quas dicti mercatores extranei et alienigenae nobis de bonis ¢t
mercandisis suis solvunt infra regnum et potestatem nostram ;
nos volentes super praemissis cum mercatoribus dicti regni
nostri habere colloquium et tractatum ; wvobis praecipimus
quod de civitate nostra praedicta duos vel tres cives venire
faciatis ad scaccarium nostrum Eboraci, ita quod sint ibidem
in crastino Sancti Johannis Baptistae proximo futuro, cum
Plena potestate pro communitate civitatis nostrae praedictae;
ad faciendum et recipiendum quod tunc de nostro et eorum

ac mercatorum dicti regni nostri consilio et assensu ordina~

bitur in praemissis ; et habeatis ibi tunc hoc breve. T. mé
ipso apud Novum castrum super Tynam, VIII. die Maii,
anno regni nostri XXXeTo,

Forty-two towns sent vepresentatives .
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Qui omnes venerunt XXV, die Junii coram consilio domini
regis apud Eboracum per summonitionem brevis supradicti, et
dixerunt unanimi consensu et voluntate, tam pro se ipsis quam
pro communitatibus civitatum et burgorum supradictorum,
quod ad incrementum maltolliae nec ad custumas in praedicto
brevi contentas, per alienigenaset extraneos mercatoresdomino
regi concessas, nullo modo consentient nisi ad custumas
antiquitus debitas et consuetas.—(Parliamentary Writs, i. 134,

135)
A.D. 1304. WRIT FOR THE COLLECTION OF TALLAGE.

This is another monument of Edward’s financial difficulties
and ingenuity. The right of tallaging demesne was not
formally taken from the king by the act of October 10, 1297,
although it was contrary to the interpretation of that act in
the ¢ De Tallagio non Concedendo’. This exaction, however,
in conjunction with the attempt to raise the custom on wool in-
1303, and the absolution obtained in 1305 from Clement V from
the observance of the Confirmationn of Charters, are made
a ground of accusation of bad faith against Edward. The
second of these counts is of no importance. The exaction of
the tallage was the act of a man of very precise and legal mind,
in great financial difficulty, avoiding a breach of the letter of
the law : ‘supposing a simple tallage not to be contrary to his
obligations. The Bull of Clement V rehearses no more than
is true of the compulsion by which the Confirmation of Charters
was wrested from the young Edward : but the real answer to
the charge inferred from it is that Edward did not act upon
the absolution.

REX dilectis et fidelibus suis, Rogero de Hegham, Waltero de
Gloucestria, et Johanni de Sandale, salutem. Sciatis quod

~ constituimus vos vel duos vestrum ad assidendum tallagium

nostrum.  in civitatibus, burgis et dominicis nostris infra
comitatus Kanciae, Middlesexiae, Londoniae, Surreiae et
Sussexiae, separatim per capita vel in communi, prout ad
commodum nostrum magis videritis expedire : et ideo vobis
mandamus quod sine dilatione accedatis ad civitates, burgos
et dominica praedicta, ad dictum tallagium secundum faculta-

1534 Kk
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tem tenentium eorundem civitatum, burgorum et dominico-
rum, assidendum in forma praedicta; ita quod tallagium illud
ad citius quod poteritis assideatur; et quod divitibus non

deferatur nec pauperes nimis in hac parte graventur. "Et
extractus totius tallagii praedicti liberetis sub s1g11hs vestris:

certis personis per vos eligendis ad tallagium illud sine dilatione
levandum et nobis ad scaccarium nostrum inde respondendum,
Et talem circa praemissa expedienda diligentiam apponatis
quod vos inde merito commendare debeamus, nullatenus
omittentes qum sitis ad scaccarium praedlctum quamn cito
commode poteritis, ad certificandum thesaurario et baronibus
nostris de eodem scaccario de eo quod feceritis in praemissis.
Mandavimus enim vicecomitibus nostris comitatuum prae-

dictorum, quod, cum a vobis vel duobus vestrum fuerint

praemuniti, venire faciant coram vobis vel ducbus vestrum
omnes illos de civitatibus, burgis et dominicis, quos ad dictum
tallagium assidendum videritis necessarios, et vobis ‘ad hoc
sint auxiliantes et intendentes, prout eis injungetis ex parte
nostra. In cujus, etc. Teste Rege apud Dunfermelyn, VIo
die Februarii, anno etc. XXXIIo—(Rolls of Parliament, i.
260.)

A.D. 1283-4. CHARTER oF EDWARD I T0o NOTTINGHAM.

The town-charters of Edward I are usually little more than
confirmations of those granted by his predecessors; though,
like those of his father, they sometimes enlarge or define more

exactly the privileges of citizenship. The charter printed

below is remarkable as creating a mayor and defining the
method of his election. It will be noticed thaf nothing is said
as to the necessity of obtaining from the crown a confirmation
of the election made by the citizens. The old ferm of the city
was £52, which is here increased to £60 on account of the new
charter. Under John’s charter the city had been governed by
an elected reeve, removable at the king’s pleasure; and by

a charter of 8 Henry III the citizens were empowered to ele
their own coroners. The two boroughs here referred to are

survivals from the Norman period. A new French borough

grew up beside the English borough within twenty years of the
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Conquest (Domesday Book, i. 280; Stevenson, Records of
Nottingham, i. 124, 186). ‘

Rex archiepiscopis etc., salutem. Cum nos ob certas
transgressiones, quas burgenses et communitas villae nostrae
Notingham fecerant ex fiducia libertatum suarum, eandem
villam cum omnibus libertatibus ad ipsam spectantibus
ceperimus et per triennium et amplius detinuerimus in manu
nostra : volentes eisdem burgensibus et communitati gratiam
facere specialem, eandem villam cum omnibus libertatibus
quas burgenses et homines ipsius villae per cartas progenitorum
nostrorum, regum Angliae, prius habuerunt restituimus eisdem;
concedendo, pro nobis et heredibus nostris, quod iidem bur-
genses et communitas omnibus eisdem libertatibus ecdem modo
decetero gaudeant et utantur quo, tempore captionis villae
praedictae in manum nostram, eis, juxta tenorem cartarum
praedictarum, rationabiliter utebantur ; ita quod ipsi et eorum
successores reddant de eadem villa nobis et heredibus nostris
singulis annis, ad scaccarium nostrum, quinquaginta et duas
libras, in forma qua prius eas inde nobis reddere consueverunt,
et quod octo libras de incremento nobis et heredibus nostris
inde nihilominus reddant annuatim. Et ad relevationem
status burgensium et aliorum hominum ejusdem villae,
concessimus pro nobis et heredibus nostris, quod ipsi decetero
habeant in eadem villa unum Majorem de se ipsis, quem
congregatis burgensibus utriusque burgl ejusdem villae singulis
annis in festo Sancti Michaelis unanimi consensu et voluntate
eligant, ut praesit ballivis et aliis de eadem villa in omnibus
quae pertinent ad utriusque burgi ejusdem villae regimen et
juvamen. Et quod statim eadem electione facta, eligant unum
ballivum de uno burgo et alium de alio burgo, pro diversitate
consuetudinum in eisdem burgis habitarum, qui ea quae
pertinent ad officium suum exequantur. Et quod ipsi et
eorum successores, praeter feriam suam per octo dies ad
festum Sancti Matthaei Apostoli durantem, habeant imperpe-
tuum unam aliam feriam in eadem villa singulis annis per
quindecim dies duraturam, videlicet in vigilia, in die et in
crastino festi Sancti Eadmundi regis et martiris, et per
duodecim dies sequentes, nisi feria illa sit ad nocumentum
vicinarum feriarum. Quare volumus etc.—(Stevenson, Notting-
ham Charters, p. 18.)
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EXCERPTS FROM THE MODUS TENENDI PARLIAMENTUM.
The treatise here quoted is a somewhat ideal description

of the constitution of parliament towards the end of the fours .

teenth century, and is a fitting appendix to the series of docu-
ments given in this volume, Its authenticity has been bitterly
assailed, and it is of course absurd to regard it as a relic of the
timesof theConqueror. Butitisnot therefore amodernforgery.
It is found in manuscripts of the fourteenth century, and
although, on reference to contemporary writs and documents;
it is found to be frequently misleading, it may be accepted as
a theoretical view for which the writer was anxious to find a
warrant in immemorial antiquity. The following excerpts are

taken from the edition published in 1846 by the late Deputy

Keeper of the Records, Sir Thomas Duffus Hardy, and with

his permission. (For a discussion of its date see the article by

© C. Bémont in Mélanges Julien Havet, Paris, 1895.)

Hic describitur modus, quomodo parliamentum regis

Angliae et Anglicorum suorum tenebatur tempore regis
Edwardi filii regis Etheldredi; qui quidem modus recitatus
fuit per discretiores regni coram Willelmo duce Normanniae
et Conquestore et rege Angliae, ipso Conquestore hoc praeci-
piente, et per ipsum approbatus, et suis temporibus ac etiam
temporibus successorum suorum regum Angliae usitatus.

Summonitio Parliaments.

Summonitio parliamenti praecedere debet primum diem

parliamenti per quadraginta dies.

Ad parliamentum summoneri et venire debent, ratione
tenurae suae, omnes et singuli archiepiscopi, episcopi, abbates,
priores, et alii majores cleri, qui tenent per comitatum v_e@ -
baroniam, ratione hujusmodi tenurae, et nulli minores nisi
eorum praesentia et eventus aliunde quam pro tenuris suis

requiratur, ut si sint de consilio regis, vel eorum praesentia
necessaria vel utilis reputetur ad parliamentum ; et illis
tenetur rex ministrare sumptus et expensas suas de vemen{lq
et morando ad parliamentum ; nec debent hujusmodi cleric
minores summoneri ad patliamentum, sed rex solebat talibus
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pariter mittere brevia sua rogando quod ad parliamentum
suum interessent. .

Item, rex solebat facere summonitiones suas archiepiscopis,
cpiscopis, et alils exemptis personis, ut abbatibus, prioribus,
decanis, et aliis ecclesiasticis personis, qui habent jurisdictiones
per hujusmodi exemptiones et privilegia separatim, quod ipsi
pro quolibet decanatu et archidiaconatu Angliae per ipsos
decanatus et archidiaconatus eligi facerent duos peritos et
idoneos procuratores de proprio archidiaconatu ad veniendum
et interessendum ad parliamentum, ad illud subeundum,
allegandum et faciendum idem quod facerent omnes et singulae
personae ipsorum decanatuum et archidiaconatuum, si ibidem
personaliter interessent. . . .

De Lazcis.

Ttem, summoneri et venire debent omnes et singuli comites
et barones, et eorum pares, scilicet illi qui habent terras et
redditus ad valentiam comitatus vel baroniae integrae, vide-
licet viginti feoda unius militis, quolibet feodo computato ad
viginti libratas, quae faciunt quadringentas libratas in toto,
vel ad valentiam unius baroniae integrae, scilicet tresdecim
feoda et tertiam partem unius feodi militis, quolibet feodo
computato ad viginti libratas, quae faciunt in toto quadrin-
gentas marcas ; et nulli minores laici summoneri nec venire
debent ad parliamentum, ratione tenurae suae, nisi eorum
praesentia aliis de causis fuerit utilis vel necessaria ad parlia-
mentum, et tunc de illis fieri debet sicut dictum est de minoribus
clericis, qui ratione tenurae suae ad parliamentum venire
minime tenentur.

De Baronibus Portuum.

Item, rex tenetur mittere brevia sua custodi Quinque
Portuum quod ipse eligi faciat de quolibet portu per ipsum
portum duos idoneos et peritos barones ad veniendum et
interessendum ad parliamentum suum, ad respondendum,
subeundum, allegandum, et faciendum idem quod baroniae
suae, ac si ipsi de baroniis illis omnes et singuli personaliter
interessent ibidem ; et quod barones hujusmodi veniant cum
warantis suis duplicatis, sigillis communibus portuum suorum
signatis, quod ipsi rite ad hoc electi, et attornati sunt, et missi
pro baroniis illis, quarum una liberabitur clericis de parlia-
mento, et alia residebit penes ipsos barones. . . .
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De Militibus.

Item, rex solebat mittere brevia sua omnibus vicecomitibus
Anghae, quod eligi facerent quilibet de suo comitatu per ipsum
comitatum duos milites idoneos, et honestos, et peritos, ad
veniendum ad parliamentum suum, eodem modo quo dictum
est de baronibus portuum, et de warantis suis eodem modo,
sed pro expensis duorum militum de uno comitatu non solet
poni ultra unam marcam per diem.

De Civibus.

Eodem modo solebat mandari majori et vicecomitibus Lon-
doniarum, et majori et ballivis vel majori et civibus Eboraci
et aliarum civitatum, quod ipsi pro communitate civitatis suae
eligerent duos idoneos, honestos, et peritos cives ad veniendum
et interessendum ad parliamentum eodem modo quo dictum
est de baronibus Quinque Portuum et militibus comitatuum ;
et solebant cives esse pares et aequales cum militibus comita-
_ tuum in expensis veniendo, morando et redeundo.

De Burgenstbus.

Item, eodem modo solebat et debet mandari ballivis. et
probis hominibus burgorum, quod ipsi ex se et pro se eligant
duos idoneos, honestos, et peritos burgenses ad veniendum et
interessendum ad parliamentum eodem modo quo dictum est
de civibus; sed duo burgenses non solebant percipere. pro
expensis suis per unum diem ultra decem solidos, et aliquando

ultra dimidiam marcam, et hoc solebat taxari per curiam,

secundum magmtudmem et potestatem burgi et secundum
honestatem personarum missarum. . . .

De Casibus el Judiciis difficilibus.
Cum briga, dubitatio, vel casus difficilis, sit pacis vel guerrae,
emergat in regno vel extra, referatur et recitetur casus ille in
scriptis in pleno parliamento, et tractetur et disputetur ibidem

inter pares parliamentl, et, si necesse sit, injungatur per regem

seu ex parte regis, sl rex non intersit, cuil bet graduum parium

quod quilibet gradus adeat per se, et liberetur casus ille clerico
sto in scripto, et in certo loco recitare faciant coram eis casurm

illum ; ita quod ipsi ordinent et considerent inter se qualifer
melius et justius procedi potemt in casu illo, sicut ipsi pro per-
sona regis et eorum propriis persoms ac etiam pro personis
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eorum quorum personas ipsi representant, velint coram Deo
respondere, et suas responsiones et avisamenta reportent in
scriptis, ut omnibus ecrum responsionibus, consiliis et avisa-
mentis hinc inde auditis, secundum melius et sanius consilium
procedatur, et ubi saltem major pars parliamenti concordet. . . .

De Gradibus Parium.

Rex est caput, principium, et finis parliamenti, et ita non
habet parem in suo gradu, et ita ex rege solo est primus gradus ;
secundus gradus est ex archiepiscopis, episcopis, abbatibus,
prioribus, per baroniam tenentibus; tertius gradus est de
procuratoribus cleri; quartus de comitibus, baronibus et aliis
magnatibus et proceribus, tenentibus ad valentiam comitatus
et baroniae, sicut praedictum est in titulo de laicis ; quintus
est de militibus comitatuum ; sextus de civibus et burgensibus :
et ita est parliamentum ex sex gradibus. Sed sciendum est
quod licet aliquis dictorum graduum post regem absentet, dum
tamen omnes praemuniti fuerint per rationabiles summoni-
tiones parliamenti, nihilominus censetur esse plenum. . . .

De Modo Parliaments.

Cancellarius Angliae, thesaurarius, camerarius, et
barones de scaccario, justiciaril, omnes clerici et milites regis,
una cum servientibus regis ad placita, qui sunt de concilio regis,
tenentur interesse secundo die, nisi rationabiles excusationes
habeant ita quod interesse non possent, et tunc mittere debent
bonas excusationes. . . .

De Pronuntiatione in Pavliamento.

Post praedicationem debet cancellarius Angliae vel capitalis
justiciarius Angliae, ille scilicet qui tenet placita coram rege,
vel alius idoneus, honestus, et facundus, justiciarius vel clericus,
per ipsos cancellarium et capitalem justiciarium electus, pro-
nuntiare causas parliamenti, primo in genere, et postea in
specie, stando ; et inde sciendum est quod omnes de parlia-
mento, quicumque fuerint, dum loquitur, stabunt, rege excepto,
ita quod omnes de parliamento audire valeant eum qui loquitur,
et si obscure dicat vel ita basse loquatur, dicat iterato, et

loquatur altius, vel loquatur alius pro eo.

De Loguela Regis post Pronuntiationem.

Rex post pronuntiationem pro parliamento rogare debet
clericos et laicos, nominando omnes eorum gradus, scilicet
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archiepiscopos, episcopos, abbates, priores, archidiaconos
3

procuratores, et alios de clero, comites, barones, milites; cives
2

burgenses, et alios laicos, quod ipsi diligenter, studiose et
corditer laborent ad pertractandum et deliberandum negotia

parliamenti, prout majus et principalius hoc ad Dei voluntatern

primo, et postea ad ejus et eorum honores, et commoda fore
intellexerint et sentierint. . . .

De Loco et Sessionibus in Parliamento.

Primo, ut praedictum est, rex sedebit in medio loco majeris
banci, et ex parte ejus dextra sedebit archiepiscopus Cantua-
riensis, et ex parte ejus sinistra archiepiscopus Eboraci, et post
illos statim episcopi, abbates et priores linealiter, semper tali
modo inter praedictos gradus, et eorum loca, quod nullus sedeat
nisi inter suos pares; et ad hoc tenetur senescallus Angliae
prospicere, nisi rex alium assignaverit: ad pedem regis dex-
trum sedebunt cancellarius Angliae et capitalis justiciarius
Angliae, et socii suli, et eorum clerici qui sunt de parliamento:;
et ad pedem ejus sinistrum sedebunt thesaurarius, camerarius,
et barones de scaccario, justiciarii de banco, et eorum clerici
qui sunt de parliamento. . . .

De Stationisbus Loguentium.

Omnes pares parliamenti sedebunt, et nullus stabit sed
quando loquitur, et loquetur ita quod quilibet de parliamento
eum audire valeat ; nullus intrabit in parliamentum, nec exiet
de parliamento, nisi per unum hostium, et quicumque loquitur
rem aliquam quae deliberari debet per parliamentum, stabunt
omnes loquentes ; causa est ut audiatur a paribus, quia omnes
pares sunt judices et justiciarii.

De Auxilio Regis.

Rex non solebat petere auxilium de regno suo nisi pro guerra
instanti, vel filios suos milites faciendo, vel filias suas maritando,
et tunc debent hujusmodi auxilia peti in pleno parliamento, et
in scriptis cuilibet gradui parium parliamenti liberari, et in
scriptis responderi ; et sciendum est quod si hujusmodi auxilia
concedenda sunt oportet quod omnes pares parliamenti con-

sentiant, et intelligendum est quod duo milites, qui veniunt ad

parliamentum pro comitatu, majorem vocem habent in parlia-

mento in concedendo et contradicendo, quam major cormes

Angliae, et eodem modo procuratores clerl unius episcopatus
majorem vocem habent in parliamento, si omnes sint concerdes,
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quam episcopus ipse, et hoc in omnibus quae per parliamentum
concedi, negari vel fieri debent : et hoc patet quod rex potest
tenere parliamentum cum communitate regni sui, absque
episcopis, comitibus et baronibus, dumtamen summoniti sunt
ad parliamentum, licet nullus episcopus, comes vel baro ad
summonitiones suas veniant ; quia olim nec fuerat episcopus,
nec comes, nec baro, adhuc tunc reges tenuerunt parliamenta
sua ; sed aliter est econtra, licet communitates—cleri et laici—
summonitae essent ad parliamentum, sicut de jure debent, et
propter aliquas causas venire nollent, ut si praetenderent quod
dominus rex non regeret eos sicuti deberet, et assignarent
specialiter in quibus eos non rexerat, tunc parliamentum
nullum esset omnino, licet archiepiscopi, episcopi, comites et
barones, et omnes eorum pares, cum rege interessent : et ideo
oportet quod omnia quae affirmari vel infirmari, concedi vel
negari, vel fieri debent per parliamentum, per communitatem
parliamenti concedi debent, quae est ex tribus gradibus sive
generibus parliamenti, scilicet ex procuratoribus cleri, militibus
comitatuum, civibus et burgensibus, qui repraesentant totam
communitatem Angliae, et non de magnatibus, quia quilibet
eorum est pro sua propria persona ad parliamentum et pro
nulla alia.

De Partitione Parliamenti.

Parliamentum departiri non debet dummodo aliqua petitio
pendeat indiscussa, vel, ad minus, ad quam non sit determinata
responsio, et si rex contrarium permittat, perjurus est ; null'us
solus de paribus parliamenti recedere potest nec debet de parlia-
mento, nisi optenta inde licentia de rege et omnibus suis pari-
bus, et hoc in pleno parliamento, et quod de hujusmodi licentia
fiat rememoratio in rotulo parliamenti, et si aliquis de paribus,
durante parliamento, infirmaverit, ita quod ad parliamentum
venire non valeat, tunc per triduum mittat excusatores ad par-
liamentum, quo die si non venerit, mittantur ei duo de paribus
suis ad videndum et testificandum hujusmodi infirmitatem, et
si sit suspicio, jurentur illi duo pares quod veritateminde dicent,
et si comperiatur quod finxerat se, amercietur tanquam pro
defalta, et si non finxerat se, tunc attornet aliquem sufficientem
coram eis ad interessendum ad parliamentum pro se, nec sanus
excusari potest si sit sanae memoriae. )

Departitio parliamenti ita usitari debet :—Primitus petl
debet et publice proclamari in parliamento, et infra palacium
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parliamenti, si sit aliquis, qui petitionem liberaverit ad parlia-
mentum, cui nondum sit responsum ; quod si nullus reclamet
supponendum est quod cuilibet medetur, vel saltem quatenus
potest de jure respondetur, et tunc primo, videlicet, cum nullus

qui petitionem suam ea vice exhibuerit reclamet, Parliamentum

nostrum licentiabimus.

De Transcriptis Recordorum in Parliamento.

Clerici parliamenti non negabunt cuiquam transcriptum pro-
cessus sui, sed liberabunt illud cuilibet qui hoc petierit; et
capient semper pro decem lineis unum denarium, nisi forte
facta fide de impotentia, in quo casu nihil capient. Rotuli de
parliamento continebunt in latitudine decem pollices. Parlia-
mentum tenebitur in quo loco regni regi placuerit. :

Explicit Modus tenendi Parliamentwin.

GLOSSARY

This Glossary does not contain all the French or Anglo-Saxon wotds
explained in the Translations given in the body of the work; nor
mediaeval forms of classical words differing in spelling only from the
accepted usage; nor has it been thought necessary to specify the
ordinary meanings of words the peculiar senses of which only are
worth noting, such as Znwenize.

A

Abbatia, an abbey.

Acatum, a purchase. Cf. Fr. ackat; from the Low Lat. accapiare.

Accersire, to summon. Mediaeval form of asrcesso.

Accipitrarius, the keeper of the hawks.

Acquietare, to acquit, guietum reddere.

Acra, an acre. A, S, @cer.

Admerciare, to punish by a pecuniary mulct, or amercement.

Adresciave, or Adreciare, to give redress. Fr. adresser.

Adulterinus, unlawful ; applied to the castles erected without royal
licence,

Advocare, to avouch, to vouch to warranty, to recognize as superior lord,
and hence to hold an estate as a fief from such a lord.

Advocatio, an advowson, the right of nominating a clerk to a benefice.

ZEdituus, a household servant or official.

Aerea, an eyrie.

Affilare, to file, to thread on a string, bills, papers, &c.

Affirmare, (p. 254) to fix the rent of a ferm.

Afforare, to fine, to amerce.

Afforestare, to make into a forest.

Affortiare, to fortify. :

Agistamentum, the right of turning cattle into the woods at particular
times of the year.

A gistare, to turn cattle into the woods to feed.

Agrarius, relating to the country.  Adgrardus miles is a country knight, or
the owner of a knight’s fee, as opposed to a courtier or a warrior.

Alanius, an exactor; an obscure and perhaps corrupt word, possibly
meaning ‘men of Alan de Neville’; he was chief justice of the forests
under Henry II.

Aldermannus, an ealdorman of a hundred ; (p. 366) an alderman of a
borough.

Allec, herring.

Allegiare, to purge oneself by oath or ordeal, Zex.

Allocare, to allow.

Amerciamentum, a pecuniary mulct.

Amerciare, to punish by a pecuniary mulect.

Amodo, from henceforth.

Andegavensis, Angevin. Andegavensis moneta, the money of the county
of Anjou, was worth a fourth of the English money of the same name.

Angaria, hardship.

Angylde (singulare pretium), the money compensation which a wronged
person is entitled to receive.

Amne-scote, see Scot and Lot
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Antecessor, ancestor: assisa de movie antecessoris, the process by which
the heir of a freehold tenant could compel the lord to give him seisin.

Aphaeresis, abbreviation of a word by omitting the first part of it.

Apostolicus, the pope. Inmed. Fr. [ apostoiic.

Appellare, to appeal, the term used of a private person bringing a criminal
charge. But the word is very frequently used in the regular sense of re«
course to a higher tribunal.

Appellum, the act of appealing, or the bringing of a criminal charge by a
private person.

Appretiare, to appraise, to value,

Aqua, (p. 179) ordeal by water.

Arca, a chest, a strong-box.

Arentare, to let at a rental.

Arvestare, to arrest. Also arrestare, Fr, arréler.

Argentarius, the officer who presides over the assaying of silver in the
Exchequer.

Arismeticus, arithmetical.

Armiger, an esquire.

Ascriptitius, bound to the soil; applied to the condition of a wé/lasnus.

Asportare, to carry away.

Assalire, to assault, Med, Lat, for assiZzre.

Assartum, a clearingin a wood. See Essartum.

Assecurare, to assure. Old Fr. asseurer.

Assidere, to assess; (p. 218) to have a seat in the Exchequer.

Assisa, an assize: (I) an assessment; (2) a law or edict; (3) a mode of
trial prescribed by sucha law; (4) the select body employed to carry
out the trial; (§) the trial itself. )

Assisa, Communis, a tax levied on a shire by the itinerant justices.

Assisus, assessed. Part. of assideo, applied to redditus, assised rent.

Asturcarius, keeper of the asturcae, great hawks,

Atenere, to extend, to hold from such a time onwards.

Attachiamentum, a seizure of person or goods by legal process.

Attachiare, to seize person or goods by legal process.

Attaintus, Attinetus, convicted. Fr. arteint.

Atterminare, to appoint a term for hearing.

Attornare, to appoint a substitute.

Aubergel; Aubergellum, a hauberk, a coat of mail. Old High Germ,
halsberg (lit. =neck-protector).

Aureus, the bezant, a foreign gold coin.

Aurum Reginae, a perquisite claimed by the queen from debiors of the
Crown (p. 373). .

Auxilium, an aid ; the fendal contribution so called.

Aventura, an adventure. :

Averia, animals used in husbandry. Fr. avoiz.

Averus,=ajfrus, a farm horse. ¥r. avoir.

B

Bacheleria, (p. 331) a word of uncertain meaning; used loosely in this
place, apparently, for the gentry of England, the landed interest,
beneath the rank of barons; but see note on p. 389. The Low Lat.
baccalarius was originally the owner of & baccalarie or grazing farm;
from bacca =vacca, a cow.
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Baillia, Baillivus, Bailliva; see Ballia, Ballivus, Balliva.

Balistarius, a crossbow-man.

Ballia, Balliva; a charge, an office of trust ; translated in English ¢ 3 baili-
wick,” and sometimes used for the area over which the functions of the
office extend ; from dajulare, to carry.

Ballium, charge.

Ballivus, a bailiff, 2 person put in charge by his superior. The pragpositus,
fr (rieeve, might be an elective officer, but the bailiff is the nominee of the

ord,

Bancus, the bench, the tribunal of judges. Old High Germ. daznc.

Bannerettus, a banneret; a person knighted on the field of battle; more
loosely and obscurely, a nobleman below the degree of baron who leads
his retainers under his own banner,

Baro, properly a vassal, =/omo; but generally a tenant-in-chief holding
by barony.

Baronagium, the collected barons, as an estate of the realm.

Baronia, an estate held in chief of the Crown by military tenure.

Bassus, low; Basse, in a low voice,

Bedellus, a beadle.

Bell-hus; a bell-tower. The word is sometimes used to denote a church,
but more probably means on p. 88 a tower containing the bell which calls
the thane’s dependants to his court,

Bellum, trial by battle, = duellum, pp. 129, 134.

Beneplacitum, good pleasure. r

Bercheria, a sheepfold. Fr. besgerie, from the Latin wervex, or derbex.

Bernet, arson.

Bisia, a hind or doe. Fr. bicke.

Bladum, corn. Fr. b,

Blancus, white. Old High Germ. bdanch.

Blod-wit, the fine imposed for drawing blood ; forisfactura sanguinis.

Boc-land, land the possession of which was secured by book, i.e. charter.
Is contrasted with fo/c-Jand, land held by customary law.

Bordarius, an unfree tenant of a manor, holding a cottage and a few acres,
and rendering personal service to the lord of the manor. Appears
in Domesday Book as distinct from the cofardus ; but on what grounds
is uncertain,

Borh, a surety; plegium or plegius.

Boscus, wood, Fr, bois.

Bot, amends, reparation. Lat. emenda.

Botteleria, a buttery.

Bovaria, a cowhouse. Fr. douverie.

Braciare, to brew, Fr. drasser.

Braciator, a brewer.

Brasium, Braseum, malt. Pliny gives érace as a Gaulish word,

Breve, a writ. Fr. bref.

Bred-tol, Brid-tol, or Brud-tol, pp. 262, 307, perhaps,=drycg-tol, o1
pontage.

Briga, a dispute. Med. Lat. érica, Fr. brigue.

Brig-bot, Bric-bot, one of the three obligations of ownership of land, called
the trinoda necessitas ; the repair of bridges, pontis reparatio.

Bulla, the seal of gold or lead appended to papal, imperial, and royal
letters : hence the Jetter itself, which is properly epistola bullata.
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Burdare, to joust. Old Fr. bokourt or bekourt,

Burgagium, tenure by which land or houses were held in a borough
equivalent to free and common socage in the country. i

Burg-bryce, Burh-bryce, the violation of the special peace belonging to the
fortified house of a king or great man, or to a royal borough.

Burgensis, a burgher or burgess,

Burgus, a borough, éus/.

Burh, a fortress, castle, borough,

Burh-bot, Burcbota, arcis reparatis, the land-owner’s obligation of repair-
ing the defences of local boroughs.

Burh-gemot, meeting of the burghers in council.

Burh-gate seems to denote the court of justice held by a thare at the gate
of his fortified residence.

Burh-ware-mot, a meeting of the burghers, burk-wara.

Busca, bush or underwood. Old Fr. busche, from boss.

‘Bytt-fylling,’ ¢ buccellorum impletio, a filling of butts ; an obscure expres-
sion referring probably to the festivities common at the councils or local
assemblies of the Anglo-Saxons, especially the guild-meetings.

c

Caleulus, a counter,

Calumnia, a claim, not necessarily a false one.

Calumniare, to claim, without the notion of falsehood or chicanery,

Calumniator, a claimant.

Camerarius, a chamberlain, keeper of accounts.

Cancellare, to cancel, to erase by cross-lining.

Cancellarius, a chancellor, the chief clerk of the curéa regis; so called from
sitting within cancells, a screened partition : occasionally the mediaeval
writers derived it from his power of modifying the king’s writs by can-
celling unjust provisions contained in them.

‘Capella, the furniture required by a priest for divine service; a chapel.

Capellet, a head-piece,

Capellum, a head-piece. Fr. chapean.

Capere, ‘ capere se,’ to take to, to have recourse for satisfaction to seizure of
person or goods of an offender.

Capitale, capital, property in cattle or other chattels. Caput (as we say
a head of cattle), capitale, captale, catallum ; whence both cast/z and
chattels.

Gaxiits?ilis, chief; as capitalis justitia, chief justice ; capitalis dominus, chief
ord.

Capitaneus, a captain.

Capitulum, the chapter of a cathedral, collegiate, or conventual church;
an article or chapter of a document.

Careta, Caretta, Carecta, a cart. Fr. charrette.

Carectarius, Caretarius, (sc. eguus), a cart-horse.

Cariagium, carriage,

Cariare, to carry. Fr. charrier.

Caristia, dearth.

Carpeuntarius, a carpenter.
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Caruca, Carruca, a plough. Fr. charrue.

Carucagium, a tax levied at so much a plough.

Carucata, Carrucata, the quantity of land that could be ploughed by one
plough or team in a season; long varying in extent, according to the
locality or the nature of the soil, but fixed in 1198 at 100 acres,

Cassare, to quash. .

Catallum, Catellum, a chattel ; also the capital of a debt (p. 28g); see
Capitale. .

Ceap-gild, market-price; from ceqp, a market.

Census nemorum, a rent paid by the sheriff to the Crown, for the royal
woods in his shire (p. 212).

Centena, a hundred.

Centenarius, the head man of the hundred.

Centuriata, Centuriatus, a hundred.

Ceorl, a churl, originally a freeman who is not noble, in opposition to ess?;
at a later period = villanus.

Certiorare, to make certain.

Cervisia, ale; a Gaulish word, according to Pliny.

Chaceare, to chase. Fr. chasser.

Chamberlengeria, the chamberlainship of London.

Childwite, a penalty paid to thelord for impregnating his female villein.

Chiminagium, a tax upon wagons and other carriages going through a
forest. Fr. chemin.

Chiminum, a road. Fr. chemin.

Chirographum, an indenture, a legal document written in duplicate or
triplicate.

Ciffus, a cup, scyphus.

Cimiterium, a church-yard, cemetery. .

Cirie-sceat, a payment made to the parish church at Martinmas;
explained as an offering out of the seed-corn.

Clamare, to claim; to complain.

Clamator, a crier of court.

Clamor, a claim; a complaint; hue and cry.

Claustralis, belonging to a cloister or monastery.

Clericus, a clerk.

Clerus, the clergy.

Cnipulus, a pen-knife. Fr. candf.

Coadunare; (p. 358) to get together, to get in (the harvest).

Cognoscens, (p. 179) confessing.

Collecta, a collection of money, in alms or taxation.

Collocare, to let at a rent.

Combustio, (p. 179) burning, the crime of arson; (p. 215) the process of-
trying the silver at the Exchequer.

Comes, a  gesith’ or companion of a lord; in post-Conquest documents,
an earl.

Comitatus, a county or shire ; the county court or shiremoot. :

Comitia, a pedantic expression for a legal assembly, such as the county court.

Commeare, to come backwards and forwards at pleasure, as opposed to
esidere, which implies a fixed position and regular duties.

Communa, Communia, an organized body possessing rights and property
in common: applied sometimes to a chartered town, sometimes to the
community in general, See pp.192, 245. :



512 ~ Glossary

Communitas, a community, like communa; latterly it comes to mean the
Commons, as an estate of the realm.
Completorium, evensong.
Compotus, Computus, account, Fr. comple.
Computator, accountant,
Concanonicus, a fellow-canon,
Concelamentum, concealment.
Concredere, to answer for the credit of a person.
Conduectitius, a hired follower,
Conludium, collusion.”
Conquisitio, Conquestus, con uest, 7%
. Zerra de Co i
b oo onduest , cong nquests, land acquired
Cons;har%us, a counsellor ; a member of the council,
ConslstOrlun}, the bishop's diocesan tribunal.
Gonstzbv:l_lanus, (p. 208) constable of the king’s court, comes stabuli the
sz‘fa eﬁ ; (p. 296) the constable of a castle; (p. 364) the high const’able
o 1;)suae : $22r6d c;r wap?éltak.e H }(lp. 364) the constable of 3 township
> custom, often in the sense of customar i )
Consul, an earl or count. ¥ exaction.
Consulatus, a county ; a pedantic use of the word.
gonflulere, (p. 166) to provide for,
ontenementum, the amount of property necessar- intai;
hic pomiomn (cf., oy property necessary for a man to maintain
gon:m;;a.are, to continue ; to adjourn.
ounirabreve, counter-brief; the copy of a writ k i
) otiginal hes boen e H Py writ kept in court after the
ontra-rotulus, the counter-roll, kept as e i
° hemoe o e s, Sou , kep a check upon the public roll;
ontra-tales, counter-tally; the half of th i
y e tally &
check. the half entrusted to the payer. Y ept fn the treasury to
Conveﬁmrfa, (p. 166) to make application to a judge; (p. 283) to be agreed ;
oo g::,#é?'m itis agreed; t;) come together; (p. 80) to be convenient ’
nt10, a covenant; also a voluntary paym ;
secure some advantaée. 7 pryment made to the Crown, to
Sonventionare, to covenant.
orditer, cordially, perhaps a clerical er ' 25
> ror for z
Cornare, to biow a horn. P concoraster.
Coronator, a coroner.
Corrigia, a strap.
Costa, the coast,
Costera, the coast,
Cotarius, a cotter.
Cotsetus, a cotter.
gredentia, credence,
rementum, increase or profit of
onm, e P a ferm over and above the fixed sum at
Crucesignatus, one who has tal
€ <en the cross to
gruclatus, a crusader. g0 on erusade.
uria, (1) a court of justice (p. 171); (2) righ jurisdicti
. t of jurisdiction (p. 20%);
(3) the court of a house IO/ ) g ’ in the Lingrs
prasence cor on) (p- 107); (4) a solemn assembly in the king’s
Curialis, courteous ; adv. curialiter, courteously. ‘
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Custos, guardian, especially the guardian of heir during Lis minority.

Custodia, (p. 297) guardianship; (p. 175) the tenure of a county as castos,
i. e. not at fixed ferm, but as accountable for all particulars.

Custuma, custom, in the sense of fixed tax.

Custus; cost. From constare, ¥r. coditer.

Cynebot, the atonement to the nation for the killing of the king.

Cynedom, the royal dignity.

D
Danegeldum, Danegildum, Danageldum, Danegeld.
Dapifer, a steward.

Deafforestare, to disforest.
Dealbare, to whiten, to blanch; hence our word deub. The process of
blanching a ferm is described in the Dialogus de Scaccario i. 6.
Dealbator, a bleacher.
Decanatus, a deanery.
Decania, a tithing.
Decanus, the head man of a tithing ; the dean of a chapter.,
Decedo, to depart this life, to die.
Decennalis, of the number ten.
Decima, a tithing; a tithe or tenth.
Decurtator, a clipper of coin,
Defalta, Defaltum, default.
Defectus, default.
Defendere, to forbid ; deferdere se pro x hidis, to be assessed at x hides for
danegeld and other fiscal purposes.
Defensum, prohibition; the close or fence time for fishing or hunting,
Cf. ¥r. défense and défendre. Defendere is used in the same way.
Defortiare, to deforce, to dispossess by violence.
Deliberare, to deliver, to set free.
Demanda, a demand or application.
Demandare, (p. 375) to demand or request ; to ordain by mandate.
Demenium, demesne, the portion of a manor which the lord retains in his
own hands and cultivates by his villeins.
Denageldum, see Danegeldum.
Denarius, a penny; (pp. 171, 192) money in general,
Departitio, separation, closing of the session of parliament.
Depauperare, to impoverish,
Depraeditatio, disendowment.
Detonsor, a clipper of coin.
Detruncatio, mutilation,
Dextrarius, a war-horse. Fr. destrier.
Diffidare, to defy; in feudal law to repudiate your lord or your vassal,
Disfacere, to defeat, to disregard ; also to deface, to mutilate.
Disparagatio, disparagement; in feudal law means the degradation in-
volved in the forced marriage of an heir or heiress to a person of inferior
status. ¢
Disratiocinare, Disrationare, to prove one’s cause or disprove one’s ad-
versary’s in a court of law, to prosecute a suit to its determination.
Dissaisiare, Dissaisire, to dispossess.
Dissaisina, dispossession.
Districtio, distraint or distress: sometimes the thing seized in the distraint.
1534 L
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Distringere, to distrain, to compel by seizure of goods.

Disturbare; (p. 177) to prevent the due course of justice by a bribe or by
hush-money; commonly, to disturh. :

Divisa, a devise by will ; the will itself.

Divisa, the boundary of landed property; also a court held on ths boundary
to settle disputes of the tenants (Old English mearcgemot).

Domesmenn, judges.

Dominicum, demesne.

Dominicus, held as demesne, or connected with it.

Dominium, demesne.  Miles super dominium, 2 knight unprovided with
land, but maintained at his lord’s cost to do knight-service,

Dos, dower; the widow’s share of the lands of her deceased hushand (one-
third in case of frechold).

Duellum, trial by battle.

Duitum, a brook.

Dyscolus, perverse : from the Greek.

B
Ealdordom, the jurisdiction of an ealdorman. .
HEaldorman, the chief magistrate of a shire. Lat. dwx or princeps, Old
High Ger. Aeretoga.

Eberemorth, manifest murder. *

Hinescia, seniority. Fr. afuesse.

Elemosina=(1) alms, (2) land held by the Church free of secular services;
frank-almoin. :

Hlongare, to remove.

FEmenda, amends.

Emendare, to make reparation.

Emendatio, reparation, amends ;= A. S. b0

Eorlas, noblemen, opposed to ceorlas.

Equitatura, the furniture of a horse, or horse-soldier.

Errare, to go on the eyre, or itinerate.

Escaeta, Bschaeta, Eskaeta, Exeaeta, the reversion of a fief to the lord,
on the extinction or corruption of the blood of the tenant; the estate so
escheated. From the Old Fr. eschoir=cadere, to fall. .

HEiscaetor, an eschealer, an officer who received the escheats of the Crown.

Hscambium, Excambium, an exchange.

HEsnecea, a ship of transport.

Essartum, a clearance in the forest; variously derived from ex-arare, ex-
ercere, ex-sarrive ; spelled also assartum.

Essayum, Essaium, trial, examination by fire ; examern.

BEssonium, an excuse,

Batoverium, Hstuverium, wood or other materials, which the tenant may
take from the land for fuel, repairs, &c., without being accounted guilty
of waste.

Eventus, attendance in parliament.

Ewagium, = aguagium, a tax on water carriage.

Examen, the process of assaying money.

Hxzcidentia, escheats,

HExculsus, hatched.

Exhaeredars, to dispossess of an inheritance.

Exitus, outgoings; also, issue, descendants,
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Bxlex, an outlaw (p. 235).

Exorbitare, to go beyond bounds.

Expeditatio, the mutilation of dogs, by cutting their claws so as to prevent
them from being used in hunting.

Expeditio, the duty of military service, incumbent on all owners of land, =

Jyrd.
Extraneus, a stranger.

B

Falco, a falcon.
Falconarius, a falconer. .
Falsarius, a forger or depraver of the coinage.

° Falsonarius, a forger; (p. 256) a forger of charters especially.

Falsoneria, forgery of coin or charters.

Felonia, felony.

Feodatarius, a feudal dependant.

Feodi-firma, fee farm, freehold held at an annual rent.

Feodum, Feodus, Feudum, a fief, an estate held by tenure from a superior
lord; a fee, in the modern sense of a payment as Zonorariune.

Feoffamentum, feoffment, the act of conveying an estate in fee.

Feoffator, a feoflor.

Feoffatus, a feoffee, the person receiving or holding such an estate,

Feonatio, the fawning time. Old Fr. foinesun. Med, Lat. fannatio.

Feorm-fultum, payments in kind, to the king or another lord, from a
tenant.

Feos-bot, (p. 86) amendment of the coinage.

Ferdingus, the holder of the fourth part of a virgate.

Feria, a fair, also a day of the week ; feria prima=_Sunday ; feria secunda
=Monday.

Feoudatus, in possession of a fief.

Fidejussio, security.

Fidelitas, fealty.

Filare, to file, to string on a thread ; see Affilare.

Filum, the thread or course of a stream.

Finis, a payment made to procure the end of a lawsuit or immunity from
‘molestation, and in that sense a fine; not a mulct by way of punish-
ment. Compare our jfines upon leases. Also=/finalis concordia, a
composition or compromise, to end a law-suit, made in the Curia Regis
and recorded on the rolls of the court.

Firma, ferm or farm; a fixed sum or rent payable by way of composition ;
the profits of the county jurisdictions let at fixed sums to the sheriffs,
Firmarius, a person who fermed, compounded by an annual fixed payment

for the revenues of his official position.

Fiscus, the Exchequer; revenue in general,

Flyma, a runaway.

Flymanafeormthe, harbouring of outlaws.

Folgare, to follow. Germ. folgen.

Folgarius, a follower. Germ. Folger.

Folkes-mote, meeting of the folk or people in the shiremoot.

Folk-right, the customary law of the land.

Fore-oath, the oath taken by plaintiff and defendant at the beginning of a suit.

Foresta, forest. Germ, Forst,

Llz
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Forestel, Forsteal, (1) hindering the pursuit of a criminal, (2) an assault
on the king’s highway.

Forisfacere, to transgress; to forfeit.

Forisfactura, forfeiture.

Forstallatio, obstruction or hindrance ; from fore and séellas ; see Forestel.

Fortitudo, force.

Forulus, forel, a leather case for holding money or charters.

Fossatam, a ditch.

Francus, a freeman, a freeholder.

Francus-plegius, a frank-pledge; a member of a tithing group.

Francus-tenens, a frecholder; generally a tenant in socage.

Friborg, less correctly Frithborg, surety for the keeping of the peace;
Friborga, an association of ten men for mutual security = frank-pledge;
Friborgus, a member of such an association.

Friborg-heved, the head of a frank-pledge.

Frith, peace.

Frith-bot, Frithesbot, maintenance of the peace, payment to atone for
breach of peace. 4

Frith-bryce, breach of the peace.

Frith-gegildas, members of an association for mutual protection.

Fugare, to course. )

Fugatio, right of coursing.

Fundus, the soil: often = feodus.

Furca, the gallows.

Furnum, an oven,

Furragium, provender. From furrare, to forage. Goth. fodr.

Fyrd, expeditio; the duty of military service for the defence of the country,

Fyrdung, Fierdfare, the going on the fyrd ; also the fine for neglect of fyrd-
service.

Fyrdwite, the penalty for neglecting the fyrd.

G

Gablum, rent ; from A. S, gafo/.

Gafol, rent.

Gaiola, a prison, a gaol. Fr. gedle; from the Lat. caveola.

Garantum, a warranty.

Garba, a trave of comn. Old High Germ. Fr. gerbe.

Gebur, a dependent cultivator of the soil.

Geldare, to pay tax.,

Geldum, Gildum, a tax of any sort. Germ. Ge/d,

Gemot, a meeting,

Geneat, a dependent cultivator of the soil.

Geneatland, land cultivated by geneats. See p. 8¢ for a description of
the tenure.

Gersuma, a customary gift or payment.

Gesith, a free follower, a war-companion, bound by oath to his lord.

Gesithcund man, one who belongs by birth to the class of gesiths; in the
West Saxon laws appears to be of the same dignity as the eorlcund man
of the Kentish laws,

Gewitenemot, = witenagemot.

Gieresgieve, the same as Yeresyeve, a payment made by burgesses to
a royal official.
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Gild = wer-gild.

Gilda, Gylda, a voluntary association for mutual protection, for common
mercantile aims, or for religious worship.

Gildwite, (p. 307) probably a miswriting for childwite.

Gisarma, a halbard.

Grangia, a granary, thence a grange, a farm-house.

Grantum, security given,

Gravamen, a grievance.

Gravare, to aggrieve.

Gravio =reeve, sheriff. :

Gregarius, miles gregarius seems to mean a knight employed properly in
military command, as contrasted with one who merely holds a knight's
fee in land.

Grith, immunity from molestation ; special f7it% or peace, usually that
granted by the king.

Guerra, Gwerra, war. Also=wer-gild (p. 260).

Gwerring, in a state of war.

H

Haia, a hedge. Fr. Aaze; Old High Germ. Zaga.

Halbergettus, the material of which the common hauberk was made.

Halibergeun, Haubergeon, a light hauberk or mail coat.

Halimotum, the hall-moot, the local court of a franchise,

Hamsoen, breaking into a man’s house.

Hangewitha, a fine for letting a guilty person escape (see ‘ Leges Willelmi,”
1. 4, in Matzke, Lois de Guillaume, p. 6).

Hansa, a trade guild.

Hanshus, the hall where the hansa or guild met.

Haracia, 2 stud of horses. Fr. daras.

Haubio, Hauberio, a hauberk.

Healsfang, the tenth part of the wergeld ; paid to the nearest relatives of
the slain man, while the remainder was divided between all thekindred.

Heinfare, Hamfare, a breach of peace by forcibly entering a man’s house.

Heorthfest, having a fixed hearth or dwelling.

Herbagium, herbage.

Heriot, Heriet, a heriot; from fkere-geaf, the military equipment of a
vassal, which on his death reverted to his lord. In the later laws the
heriot is often Latinized, as #elevdum ; but properly it differed from the
relief, which was the payment made by the heir to secure the possession
of his inheritance.

Heyrinus, a heron,

Hida, a hide of land ; originally the land of one family, the estate of the
typical householder. Later is a measure of arableland, =120 acres. For
fiscal purposes the shire, the hundred, the township were rated at an
arbitrary number of hides, which seldom represented their true acreage.

Hlafordsokna, (p. 75) theright of the freeman to choose his own lord ; hence
the jurisdiction of the lord over his men.

Hlafordswike, treason of a man against his lord.

Hlobe, see Liot,

Hokeday, the second Tuesday after Easter.

Hold, a Danish noble.

Homagium, homage, the process of acknowledging oneself the Zomo or vas-
sal of a feudal superior.
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Hominium, homage.

Homo, generally a vassal.

Honor, a barony, a great estate held immeédiately from the Crown by milit-

Horn-gelth, a tax upon horned cattle, cornage. [ary tenure.

Hornus, of this year ; applied to a hawk that has not moulted.

Hospitare, to entertain.

Hospitatus, inhabited.

Hostiarius, = ostfarsus, a door-keeper, an usher. Fr. huissier.

Hosticum, the army, the host ; also a military expedition.

Hostium, = ostium, a door.

Hundredarius, the hundred-man, the bailiff of the hundred.

Hundredum, Hundredus, Hundretum, Hundret, the local division

called the hundred ; frequently also the hundred court.

Husting, Hustenge, Hustingus, the court of a borough; from Old N, hils,
a house, and #47ng, an assembly.

Huthesia, Hutesium, hue and cry made after criminals.

Hyda, a hide of land ; see Hida.

Hydagium, a tax imposed at so much a hide.

Hynde, the number ten.

Hynden, an association of ten men in a frith-gild.

Hyndenman, the head man over ten hyndens.

I
Imbreviare, to register. )

Imbrochiare, to tap a barrel, to broach a cask.
Impetrare, to obtain by application, generally used of a writ or papal bull,

Implacitare, to implead, to bring an action against. -

Imprisonamentum, imprisonment.

Imprisonare, to imprison.

Incaustum, ink. From the Greek éyxavorov.

Incrementum, increase of profit over ferm-rent.

Indictamentum, indictment.

Infangentheof, jurisdiction over a thief canght within the limit of the
estate to which the right belonged.

Infeodare, to enfeof,

Ingenium,acontrivance; ‘malum ingenium, trickery, evasion ofobligations.

Ingravare, to burden.

Inland, ‘Zerva dominicalis,’ the demesne. Or possibly, as opposed to
soke land, =land over which the lord has proprietary rights (£ng. Aist.
Rev. XXVII, p. 24).

Instauramentum, the stocking of a farm.

Instaurare, to stock a farm.

Interciare, to demand warranty of a person in whose hands stolen property
is found. Old Fr. entiercer.

Interprisa, a usurpation. -

Intromittere (s¢), to meddle with.

Invadiare, to put in pledge for a loan, to mortgage.

Invenire, to find, in the sense of to furnish.

Inward, guard-duty.

Irritare, to annul, make void.

Irrotulamentum, enrolment,

Irrotulars, to enrol.

Laga, law. Icelandic, g
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g
Jieresgieve, =gieresgive.
Jocalia, jewels, Fr. joyau=jocale.
Judicium, (pp. 100, 17g) the ordeal
Jugiter, continually,
Juisa, the ordeal. Lat. Justicia.
Jurata, a jury.
Justitia, = justitiarius, a justice or judge.
Justitiabilis, amenable to jurisdiction.
Justitiare, to bring to justice.

X

Kalendarium, a kalendar, a list of agenda.,
Kidellus, Kydellus, a weir,

L

Liagan, the right to matters thrown up by the sea, lying on the shore,

Lageman, a person possessing a certain jurisdiction in the Danelaw.

Lanutus, woolly; pelics lanuta, a wool-fell.

Lardarium, a larder.

Tiegalis, lawful ; Jegalis homo, a man possessed of all the rights of a freeman.

Lieod, the people. Germ. Lewute,

Leporarius, a harrier. -

Lesta, lading, a last, a weight of leather and other substances.

Lestagium, a custom exacted on a ship’s lading.

Lesth, lading.

Lieuca, a measure of 1500 paces; later, a league.

T:eue, =/¢va, an exaction, or compulsory gift to the magistrate, like scotale.

Lieugata, the territory surrounding a town, over which the jurisdiction of
the town-court extends. )

Lex, used in the technical sense of judicial proof by compurgation, ordeal,
or combat; so also Jex Zerrae.

Libera custodia, honourable detention.

Liberare, to deliver.

Liberatio, a delivering ; hence the thing delivered, equipment, livery.

Libra, a pound.

Librata, an estate in land worth a pound a year.

Licentiare, to dismiss.

Iiesing, the Danish freedman,

Ligantia, allegiance.

Ligius, liege, Zigtus dominus, the lord to whom the oath of fealty was taken
contra omnes homines without exception.

 Lingua, tongue, nation.

Lista, the selvage or listing of cloth.

Liocus & majori, the argument a_fos47077.

Lioquela, a legal claim.

Lorica, a coat of mail, as worn by aknight ; gerloricam terras deservive, to
hold lands by military service.

Lot, the share of taxation imposed upon an individual payer towards
making up the aggregate required of the community.



520 ‘ Glossary

M

Maeg-burg, the kindred.

Maironia, timber, = meremium.

Major, (p. 323) of age, twenty-one years old; (p. 311) the mayor of a com-
munity.

Malatolta, Malatollia, the unjust custom on wool, the evil #o/z or tax;
Zolta is a rude participle from Zo/o, to take as toll.

Malefactio, (p. 258) a misdoing; in this place the stolen property.

Mancus, an Old English monetary unit, = 30 pence.

Maneries, manner, sort. N

Manerium, a manor.

Mansio, a dwelling-house ; a manor. )

Manung, the district or population under the jurisdiction of a reeve. A.S.
amanian, to exact.

Manuopere, with the hand in the act; cf, Germ. Zand-Aabend, in possession
of stolen goods.

Manutenere, to maintain.

Marca, a mark, 8 ounces, two-thirds of a pound ; the mark of silver is 135,
4d. ; the mark of gold is six pounds sterling.

Marcandisa, merchandise.

Marescallus, a marshal, the ancient hors-thegn ; from mar, horse, scalz,
servant.

Maritagium, the right of bestowing in marriage a feudal dependant; also
the marriage portion which a wife brings to her husband.

Maritare, to give in marriage.

Maritatio, the act of giving in marriage; the right of doing so.

Marka, a mark.

Marlera, a marl-pit.

Martrinus, Martrinis, belonging to a marten.

Mass-thegn, a priest holding thegn’s rank.

Mastivus, a mastiff, -

Matutinae, the service called matins.

Medial thane, a thane of inferior dignity or wealth.

Mediatus, mesne; mediatus dominus, a mesne lord.

Merca, a mark, or boundary.

Mercandisa, Mercandia, trade, commerce.

Merearius, of merchants.

Mercata, the quantity of land which is worth a mark (135, 44.) a year,

Mercatum, a market.

Merchet, the sum paid by a villein to his lord for leave to give his daughter
in marriage. -

Meremium, Meremum, timber ; materiamen, DUCANGE.

Mesuagium, a house and ground.

Methel, an assembly,=smallus, or gemot.

Miles, a knight ; Militia, the rank of knighthood.

Millarium, a sum of a thousand.

Minorare, to diminish,

Minutus, mean or small,

Misa, a capitulation.

Misericordia, mercy, a mulct at discretion : to be at the king’s mercy was
to lie in such a position that the king might either exercise the right of
complete forfeiture or accept a fine in commutation.
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Miskenning, Mescheninga, a penalty for a mistake in repeating the set
formula in which a litigant was expected to state his case.

Modernus, of the present day; from modo, now.

Molinus, a mill. - ~

Monetagium, mintage, & payment by the moneyers for the privilege of coin-
ing ; otherwise explained as a payment by the subjects to prevent loss by
the depreciation or change of coinage.

Monetarius, a moneyer, a person empowered to coin.

Mortuarium, a mortuary fee.

Mund-bryce, violation of the king’s special protection.

Muratus, walled.

Murdrator, a murderer.

Murdrum, secret homicide ; sometimes the penalty paid by the district in
which a murdered person is found (see p. 219) ; wilful murder.

Mutatorium, a change (of raiment).

Mutatus, changed ; applied to a hawk that has moulted; hence the word
mews.

. N
Namiare, to distrain,
Namium, Namum, distress, seizure ; the thing taken by distress, = déstrictio.
Germ. nehmen, to take., :
Nativus, a neif, or person born in villein status.
Nithing, a worthless person.
Nocumentum, a nuisance,
Nundinsae, a fair.
Nundinarius, having a fair.

o]

Oblata, offerings.

Obolus, a halfpenny.

Obventiones, sums of money received.

Ocecasio, an excuse,

Ocoatio, a clearing in a forest.

Occasionare, to molest, to spoil.

Oceasiunculs, a mean excuse.

Oeconomus, a steward.

Oferhyrnes, contempt, disobedience; commonly the penalty of contempt
of a royal command.

Oppidanus, a castellan.

Ora, a monetary unit, the eighth part of a mark ; sometimes reckoned at
twenty pence, sometimes at sixteen.

Ortillus, the toe of a dog’s foot.

Otiosa animalia, beasts not used for ploughing; but for breeding, milking,
and carrying.

P

Pacabilis, payable; applied to a beast that is a lawful tender in payment in
kind.

Pacatio, respite (p. 376).

Palefridus, a horse. Med. Lat. paraveredus,

Pannagium, the privilege of feeding swine in the woods. Old Fr. pasnage,
pasture ; from pastinaticum, o derivative from pastionen.
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Parlamentum, Parlamentum, parliament : = colloguinm, from Paraboiare,
to speak ; whence Fr, parole and parler.

Parliamentatio, parliamentary discussion.

Parochianus, a parishioner.

Passagium, a voyage; a toll upon passengers or goods.

Pecunia, money or stock : pecunia viva, live stock.

Pedo, a foot-soldier,

Pelota, the ball of the foot of a dog.

Pensum, weight, as opposed to sca/a, rate.

Percognitio, a recognition; see Recognitio.

Percussura, coining.

Perdonum, pardon, remission of payment.’

Peregrinatio, pilgrimage.

Porire, (p. 179) to fail in the ordeal.

Perquirere, to acquire, to purchase ; (p. 165) to seek or contrive,

Perquisitio, acquisition.

Peorsolta, = per-solutz; a compensatory payment to the victim of a theft,

Persona, a beneficed clergyman,

Pertica, a perch, a measure of land.

Pilatus, O. French pé, a bolt for shooting.

Pilleus, a cap.

Pincerna, a butler,

Placitum, a plea, a lawsuit.

Plegium, a surety, the condition of a surety.

Plegius, a surety, a person pledging himself for the appearance of another.

Port, (p. 74) a market town,

Pontagium, bridge-toll.

Portreeve, the chief magistrate of a port, or mercantile town,

Portsocha, Portsoka, the jurisdiction of a chartered borough.

Pra,e?:l:enda,, (p. 215) provender; (p. 358) a prebend in a cathedral or

-college.

Praecipe, the writ ; a writ for removing to the King’s court a suit which has
been started in a private court.

Praeconarius, belonging to a crier.

Praelatio, superior dignity (p. 234).

Praemunire, to premonish.

Praemunitio, a premonition.

Praepositura, office of reeve.

Praepositus, = reeve.

Praesentatio, the right of nominating a clerk toa benefice; assisa de
witima praesentatione, the assize of Darrein Presentment, a process for
determining who is the lawful possessor of the patronage of a
benefice.

Praestatio, a payment.

Praetaxare, to define beforehand.

Praevaricare, to break or evade an obligation,

Prindere, to take; a form of grekendere.

Prisa, a taking, an exaction.

Priso, a prisoner.

Prisona, a prison.

Probator, an approver, king’s evidence.

Procurator, a proctor, the person who holds a proxy.

|
|
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Procuratorius, conveying delegated power : procuratorice litterae, letters
of proxy.

Proficuum, profit. - . .

Prolongare, to remove, to dispossess by delaymg seisin.

Prosolta, = gro-soluta, payment in compensation,

Protojustitiarius, the Chief Justice. .

Providentia, (p. 332) a provision or ordinance.

Publieatus, notorious by report.

Purprestura, Proprestura, an encroachment on royal land.

Purpunctus, Purpoint, a sword-proof or spear-proof coat.

Q
Quarterium, a quarter, a measure of capacity.
Quisetantia, quittance.
Quietum clamare, to quit-claim, release from obligation,
Quindena, a guinzaine, a day over the fortnight.
Quinquagenarius, a captain of fifty, used figuratively with reference to
2 Kings 1. ’
) R
Ran, = ravesn, rapine.
Recautum, a counter tally; see Coutra-talea, a security ; from re-caveo.
Recepta, receipt.
Recidivare, to relapse.
Recognitio, an inquest by oath of twelve men, under the system of assize ;
(p. 163) a declaratory statement of the law.
Recognoscens, a person acknowledging his offence.
Recordum, Recordatio, a record.

. Rectare, sece Rettare.

Rectitudo, right.

Redemptio, ransom.

Redimere, to redeem; (p. 244) to compel to redeem.

Regratarius, a retailer who buys goods in order to sell them again at a
higher price.

Reguardor, a person acting as visitor in a reguard.

Reguardum, Reguarda, a visitation of the forests.

Rehabere, to recover possession.

Relevare, to relieve, to take up an inheritance by payment of relief.

Relevatio, the act of relieving ; the relief.

Relevium, the relief, the money paid by the incoming heir for admission to
his inheritance.

Remandare, to remand,

Rememorare, to regard, or to place in the qgenda of parliament.

Renegator, a renegade, heretic (p. 173).

Replegiare, to remand under surety.

Respeoctus, respite.

Retare, Rettare, to accuse; from the Norse #¢/#, an imputation or aceusa~
tion: not connected with the Lat. rectwm, although early confounded
with it : hence the form rectare for rettare.

Retonsor, a clipper of coin.

Retta, Retum, Rettum, an accusation. Norse, 7ezt.

Revelach, A. S. reqflac, theft; from reafian, to rob, to bereave.

Riparia, Rivaria, a river. Fr. riviére.
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Robator, a robber. Germ. Riuber.

Roberia, robbery.

Rumbus, a turbot,

Runcinus, a horse,

Russettus, a common red cloth,

Rusticus, a native, a villein,

Ruttarius, a routier, 4 mercenary soldier. Low Lat. ruptuarius,

8

Sabbatum, Sabbati dies, Saturday.

Saca, Sacha, jurisdiction in matters of dispute.

Saisiare, Saisire, to seize, to take possession of. Old High Germ. saz/az.

Saisina, possession. .

Salvagius, wild. Fr, sazxvage, from sélvaticus.

Scaccarium, the Exchequer.

Scala, scale, rate as opposed to weight. When payment was made ad scalanm
at the Exchequer, the debtor made an extra payment of 64. in the pound,
to cover any loss arising from wear of the coin.

Scannum, a bench; or the story of a building ; castellatio trium scan-
norum probably means the building of a castle with three concentric
earthworks.

Schedula, a schedule, list of articles.

Schira, Scira, a shire, =comitatus.

Schirereva, Scyr-gerefa, a sheriff : the king’s representative in the shire,
as the pragpositus or gerefa (Ger. Graf; Engl. #¢eve) was in the town-
ship. Lat. wicecomes.

Schot, a tax generally; from sceatle, money.

Secir-gemot, Scyres-gemot, meeting of the shire ; county court; comitatus.

Scirman, the headman of the shire, probably = sheriff,

Scot and lot, a traditional phrase to denote the rights and duties of a citizen.
Scor may denote an assessment on a local community, Jof the dues paid
by the individual member, ’

Scotagium, = scutagium.

Scothala, Scotteshale, ¢ Public compotations at the charge of some for the-

benefit of others.” SPELMAN. ¢ Abuses put on the king’s people by his
officers, who invited them to drink ale and then made a collection, to
the end they should not vex or inform against them for the crimes they
had committed or should commit.’ BRaDY. A forced contribution levied
on the pretence or occasion of a festivity.

Scrinium, a shrine.

Seriptorium, a writing-room.

Scutagium, a composition for knight-service, assessed on the knight’s fee ;

later a tax assessed similarly, but granted by the Magnum Concilium.

Secta, (p. 390) suit, attendance at a court; (p. 258) suit, pursuit of the hue’

and ery.
Sectator, a suitor,
Seedlip, a measure of wheat; a seed basket.
Seisina, possession of land,
Senescallus, a steward, the senior sca/c or servant in a household.
Septimana, a week. Fr, semaine.

Sequestrare, to separate litigants, to settle the matter between them ; more

commonly to sequestrate.
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Sergantia, Sergantisa, Sergenteria, serjeanty, a tenure ofland by peculiar
service of special duty to the person of the lord.

Sermocinari, to preach.

Serrura, a lock.  Fr. serrure ; from Lat. serare.

Serviens, aserjeant; serviens ad placita, serjeant at pleas; serviens ad arina,
serjeant at arms.

Sextarius, a measure of four gallons.

Sigillatim, one by one, individually.

Sithessocna, explained to mean the jurisdiction of a gesiz4, any private fran-
chise; but the word oceurs only in the form of Sipesocna, which has been
Snderstood to mean the district liable to furnish a ship to the king’s

eet.

Soca, Socca, Socna, Soka, Soken, jurisdiction ; a liberty, privilege, or
franchise granted by the king toa subject ; also the area within which that
franchise iIs exercised.

Socagium, Sokagium, tenure of land on condition of fixed and determinate
services, which usually take the form of rent. It is the name applied to
any freehold which is held neither by military service, nor by serjeanty,
nor in frank-almoin; ¢ the great residuary tenure.” MAITLAND.

Sochemannus, a man who isin the soc of a lord.

Solemnium, a solemnity.

Solidarius, a paid soldier.

Solidata, the quantity of land that is worth a shilling a year.

Solidus, a shilling. Fr. soe.

Sollagium, = solagrem, an impost claimed by the lord of the soil, by way

of ground rent.

Solta, =soluta, a payment (p. 161).

Sors, the principal of a debt (p. 234).

Speruarius, a sparrow-hawk, Fr, égervier.

Stabilitio, probably the duty of erecting the hunting-station of the king
gr lord of a forest, and otherwise providing for the carrying out of the

unt.

Stallagium, payment for having a stall in the market.

Staurare, to stock a farm,

Stengesdint, from stenge (A. S.), a pole, and dingan, to strike : sense
obscure.

Sterilensis, Sterlingus, sterling; lawful and current money of England.

Stipendiarius, a mercenary soldier.

Strata, street.

Stretbreche, destruction of the king’s highway.

Suanimotum, an assembly of the freemen in the forest to make adminis-
trative arrangements, €. g. about the pasturing of cattle.

Subclamator, a sub-crier, of parliament.

Subdisjunctive =with a weakened disjunctive sense (p. 226).

© Submonire, to summon.

Sumagium, (p. 347) a burden; from summa, Fr. somme, Med. Lat. salma
=sagma; Ger. Saum, in Saumthicr.

Summagium, (p. 198) a team of beasts of burden.

Summarius, a beast of burden j a sumpter-horse,

Summonere, to summon.

Summonitio, a summons,

Supersedere, to treat as superfluous,
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T

Tgchiagmentum, an arrest.

Tgilagium, Taylagium, Tallagium, Talliagium, a tax, from Med. Lat.
taillare, Fr. tailler, to tax; specially a talliage, an aid demandable of
demesne lands at the will of the lord.

Tailliare, Tailleare, Talliare, to tax or talliage. )

Palea, Tallia, Taleola, a tally,a long piece of wood. on which tl}e sums re-
ceived at the Exchequer were notched ; the tally being then split, and half
kept by the court, half by the payer, so that each was a check on the other.

Tannator, a tanner.

Taxare, (p. 226) to assess. ‘ ] )

Team, Theam, Them, Theim, theright of compelling the person in whose
hands stolen or lost property was found to vouch to warranty, that is, to
name the person from whom he received it.

TPenementum, a holding, an estate held fendally. )

Ten-manne-tale properly means the holding of ten men, and is synony-
mous with Zesman land. It is erroneously applied in the Leges Zdwardi
to the frank-pledge tithing; and in Hoveden (p. 247) s used as equiva~
lent to Danegeld (see Vinogradoff, English Soczety, p. 103).

Tenseria, Tenserie, an unlawful impost. o

Tenura, the mode of holding an estate feudally ; the holding itself.

Perminus, a term of years, a lease (p- 451)«

Testimonium, (p. 172) character; attestation.

Thegn, Thegen, Tein, Thaynus, Tainus, a thegn, or thane; originally
a servant, especially an armed servant ; then one who becomes noble by
serving the kingin arms; the possessor of five hides of land. The thegn
before the Conquest occupied nearly the same position socially as the
knight after it. (Lat, minister.)

Theoden, 3 lord, as opposed to 7kégen, a servant.

Theofgyld, money paid in compensation for robbery.

Thing, a law-court.

Thingemannus, a Danish soldier, perhaps = Zuscar/.

Thrymsa, a coin worth three pence Mercian.

Timbre, a bundle of skins,

Tithing, Tethinga,a union of ten freemen for mutual security ; or in some
parts of England, a township, a village community.

Tithingman, the head of a tithing.

Tol, Thol, Toll, Theloneum, Thelonium, Telonium, Toloneum,
Theoloneum, duty on imports.

Tolta, a tax ; from Z0llp, to raise by taxation.

Pradux, inheritance, (p. 216).

Trespas, a fine for trespass.

Trethingius, a third part of a county, a riding.

Treugs, a truce.

Tuguria, cottages.

Pun-grevius, the reeve of a township, pragpositus villatac.

Turniare, to attend a tournament.

TPurnus, the tourn or periodical court of the sheriff.

Twyhynde, a man whose wer-gild was 200 shillings. The zowelf-hynde
man’s was worth I200.

Tyenthe-heved, the head of a frank-pledge of ten men. o .

Tyhtbysig, of bad reputation; fiA#e, accusation, and bysig, implicated.
THORPE.
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i5)

Ulne, an ell.

Ultroneus, self-imposed.

Unfrith, state of being out of the king’s peace.

Usurare, to bear interest.

Uthesium, hue and cry ; see Hutesium.

Ttlagare, to outlaw ; Utlagatus, outlawed.

Utlagia, outlawry.

Utlagus, Utlagh, Utlagatus, an outlaw.

Ttware, service,

v

Vadimonium, property held in gage or pledge.

Vadium, a surety, gage, bond; wages; ad remanens, security for future good
behaviour.

Vaivus, a waif, a vagabond.

Valentia, value.

Vastus, waste; i.e. destruction of the natural resources (timber, stone, &c.) of
an estate, Cf. Old Fr. guaster, Fr. géter, to spoil.

Vavassor, an inferior baron, or vassal holding of a baron.

Venatio, privilege of hunting, venison.

Veredictum, verdict.

Vicarius, a deputy.

Vicecomes, a sheriff. The word used after the Conguest to describe the
scyr-gerefa; probably because the duties of the Norman wicecomes corre-
sponded with those of the English sheriff. The latter, however, was a
royal officer, and not the substitute for the earl or comes; but an earl
was sometimes hereditary wicecomes of his shire.

Viecedominus, the deputy of a lord.

Vicinetum, Vieinia, Visinetum, Visnetum, the neighbourhood, the
venue.

Vigena, a score,

Villa, a town ; w#/la mercala, a market town.

Villanus, a villein ; see Nativus, Rusticus, Ceorl.

Villata, a township. .

Villenagium, villein tenure : state of villenage, i -

Villula, a village ; villula nundinaria, a village that has the privilege of
holding a fair. ! .

Virgata, the fourth part of a hide of arable land; about thirty acres; the
normal holding of a villein.

Viridarius, a verderer.

Viridis, the privilege of using the wood in the forest ; wers.

Visus, view ; per visum ecclesiae, under the supervision of the Church.

Vivarium, a fish-pond.

w
Wambais, a gambecon, a quilted coat or tunic.
Wannagium, Waynagium, Wainnagium, tillage (cf. Old French ga-
grage) ; also the plough-team (p. 296 ; cf. p. 239).

‘Wapentaccus, Wapentakius, Wapentagium, a wapentake; the name of
the hundred in the Danelagh,

Warantia, warranty.

‘Warantizare, to guarantee, to authorize.
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Warantum, a warrant, a warranty.

Warantus, a warrantor.

‘Warda, pupillage, wardship ; an estate held by the lord in wardship.

Warde-motum, misreading for vadimonia in some texts of the charter of
Henry I to London.

Warennarius, a warrener,

‘Warennia, Warenna, a rabbit warren.

‘Warnistura, garnishing.

Wedd, a pledge or gage, =vadium.

Wer, the pecuniary estimation of a man, by which the value of his oath and
the payment for his death were determined.

Wer-gild, the payment for the slaying of a man.

‘Werra, War,

Widrigildum, a Frank word, meaning probably the same as do# or compen-
sation, and distinguished by Grimm from the wergild.

Witan, wise men, sapientes.

Wite, Wlta., a mulct, a payment by way of punishment, opposed to bot,
which is compensation to the injured.

Witena-gemot, meeting of the wise men.

Wree, wreck.

X

Xenium, a present ; more commonly written exenium. From the Greek.

Y
Yeresgieve, Yeresyeve, see Gieresgieve.
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